REGULAR
CITY COMMISSION
AGENDA
May 20, 2015
@ 5:30 P.M,
TOWN HALL, CITY HALL
118 E. Tyler Street
Harlingen, Texas

Notice is hereby given that the above governmental body will hold a Regular Meeting on
Wednesday, May 20, 2015 at 5:30 P.M. in City Hall, Town Hall, 2" Floor, Harlingen,
Texas.

City of Harlingen meetings are available to all persons regardless of disability.
If you require special assistance, please contact the City Secretary’s Office at
(956) 216-5001 or write Post Office Box 2207, Harlingen, Texas 78550 at least
48 hours in advance of the meeting.

The Harlingen City Commission reserves the right, pursuant to Texas
Government Code Chapter 551, Subchapter D, to enter into closed executive
session on any item posted on the agenda if a matter is raised that is
appropriate for closed discussion.

Invocation/Commissioner Tudor Uhlhorn

Pledge of Allegiance/Welcome

1) Neighborhood Clean Sweep held May 9, 2015 at Paim Vista Estates from Queen
Sago to Washington Palm, District 5. Attachment (City Manager)

2) Approval of Minutes

a) Regular Meeting of April 15, 2015

L T CONSENT AGENDA | ]

The following items are of a routine or administrative nature. The Council has been
furnished with background material on each item and/or it has been discussed at a
previous meeting. All items will be acted upon by one vote, without being discussed
separately, unless requested by a Commission member. Items withdrawn from the
Consent Agenda for individual consideration in their normal sequence will be heard
after the remainder of the Consent Agenda has been acted upon.



3a)

b)

d)

g)

Second and final reading to approve and adopt an ordinance granting to AEP
Texas Central Company, its successors and assigns, a Non-Exclusive Franchise to
construct, maintain, and operate lines and appurtenances and appliances for
conducting electricity in, over, under through and along the streets, avenues,
alleys, thoroughfares, bridges and public ways and places of the City of Harlingen,
Texas. Attachment (City Manager)

Consider and take action to approve a request from the H.C.1.S.D. to close certain
streets on Friday, May 29™ and Saturday, May 30™ from 6:00 p.m. to 9:30 p.m. for
two (2) Harlingen High School Graduation Ceremonies. Attachment (Pofice Dept.)

Consider and take action to approve a 1 year extension to the current Insurance
Consultant Services Contract between the City of Harlingen and McGriffs, Seibels &
Williams of Texas, Inc. at the same rate of $32,000 per year with an expiration date
of September 30, 2016. Attachment (Human Resources)

Consider and take action to abandon and vacate a 5 foot non-access easement
located on the south five feet of Lots 1, 10, 11 and 20, Block 1, Kiskadee Heights
Subdivision, being a 0.012 acre tract out of the South five feet of Lot 1; 0.034 acre
tract out of the South five feet of Lots 10 and 11; and a 0.022 acre tract out of the
South five feet of Lot 20 of said Kiskadee Heights Subdivision, located on the north
side of Hick Hill Drive west of Bass Boulevard. Applicants: Humberto Cano and
Gilbert Galvan. Attachment (Planning & Zoning)

Consider and take action to transfer $10,000 from the City’s UT School of Public
Health Grant Budget (Environmental Change) line item to the City of Brownsville
Legacy Grant match for a Cameron County Regional Tourist Attraction RFQ Design
Study and appoint the City’s Environmental Health Director to represent the City in
all future planning and decision making meetings. Attachment (4sst. City
Manager, Gabriel Gonzalez)

Consider and take action to approve a resolution adopting “Preparing for a
sustainable future for Human Life and Property” Hazard Mitigation Plan for the City
of Harlingen. Attachment (Engineering)

Consider and take action to approve a resolution authorizing review of Texas Gas
Service Company’s (TGS) cost of service adjustment (COSA) Tariff;, approving of a
joint review of TGS’ application along with other cities served by TGS’ application
along with other cities served by TGS; hiring legal and consulting services to
negotiate with the company and direct any necessary litigation and appeals;
requiring TGS to reimburse all reasonable costs associated with cities’ efforts in this
rate making effort; finding that the meeting at which this resolution is passed is
open to the public as required by Law; requiring notice of this resolution to TGS
and legal counsel. Attachment (City Attorney)



4)

5)

6)

7)

Consider an ordinance on first reading for a Specific Use Permit (SUP) to allow an
Aduit Day Care in a Light Industry ("L1”) District located at 1600 W. Harrison
Avenue bearing a legal description of 2.03 (+) acres out of Block 32, Petersburg
Syndicate Subdivision. Applicant: Patricia Trevino. Attachment (Planning &
Zoning)

a) Public hearing

b) Consider and take action to approve an ordinance on first reading for a
Specific Use Permit to allow an Adult Day Care at the above mentioned
described property.

Consider an ordinance on first reading to rezone from Residential, Multi-Family ("M-
2") District to General Retail ("GR") District for 2.32+ acres out of the East 43.5
feet of canal right-of-way and the West V2 of Blocks 1 and 5, S.H. Bell Subdivision
located on the south side of Tyler Ave. west of “M” Street. Applicant: Peter
Charland, c/o Golden Corral Corporation. Attachment (Planning & Zoning)

a) Public hearing

b) Consider and take action to approve an ordinance on first reading to rezone the
above mentioned described property from (“M-2") District to ("GR”) District.

Consider an ordinance on first reading to amend the existing Specific Use Permit
("SUP") to expand an existing adult business (smoke shop) in a General Retail
("GR") District located at 1418 E. Tyler Ave., Suite 12, bearing a legal description of
Lots 7-12, Block 4, Windsor Place Subdivision. Applicant: Mario A. Cardenas, Jr.
Attachment (Planning & Zoning)

a) Public hearing

b) Consider and take action to approve an ordinance on first reading to amend an
existing Specific Use Permit for an Adult Business (smoke shop) located at the
above mentioned described property.

Consider and take action to approve a contract between the City of Harlingen and
the Texas A & M Engineering Extension Service (TEEX) to continue the creation of
the Cooperative Learning Center for the Harlingen Fire Department and authorize
the Mayor to execute the contract. Attachment (Fire)



8) Consider and take action to authorize staff to negotiate a contract with South Texas
Pools to complete the proposed renovations at Lon C. Hill by the process of “value
engineering.” Attachment (Community Development)

) Consider and take action to adopt an ordinance amending Section 32.160(B)(2) of
the Harlingen Code of Ordinances regarding membership to allow the City
Commission to select members of the Veterans Advisory Board from with the
Harlingen Consolidated School District as well as the City of Harlingen. Attachment
(City Manager)

10) Board Appointment

Discussion and possible action regarding membership on any of the following
listed board/entity:

Airport Board
Animal Shelter Advisory Committee (6)
Audit Committee (Terms expire annually in June)
Civil Service Commission (Mayor)
Community Development Advisory Board (7)
Construction Board of Adjustments (8)
Convention & Visitors Bureau (5)
Development Corporation of Harlingen, Inc.
Downtown Improvement District Board (4)
Golf Course Advisory Board (4)
Harlingen Community Improvement Board (1)
Harlingen Housing Authority Board (1)

. Harlingen Finance Corporation (1)
Harlingen Proud Advisory Board (6)
Library Advisory Board (3)
Municipal Auditorium Advisory Board (5)
Museum Advisory Board (3)
Parks Advisory Board (3)
Planning & Zoning Advisory Board (4)
Senior Citizens Advisory Board (9)
Tax Increment Finance Board
. Tennis Advisory Board (3)

w. Utility Board of Trustees (2)

X. Veterans Advisory Board (7)

y. Zoning Board of Adjustments (6)

SEMYPNODOIITATITQONOQAOC

Specifically, appointment or discussion and possible action to include appointment and/or
removal of any position subject to appointment or removal by statute, ordinance, or
bylaws.



11)  Citizen Communication

I, the undersigned authority, do hereby certify that the above Notice of Meeting is a
true and correct copy of said Notice and that I posted said Notice on the bulletin board in
the City Hall of the City of Harlingen, a place convenient and readily accessible fo the
general public at all times and said Notice was posted on Friday, May 15, 2015 at
p.m. at least 72 hours preceding the scheduled time of said meeting.

this 15" of May,




Elizondo, Amanda C.

From; Mendoza, Elida

Sent: Woednesday, May 06, 2015 2:22 PANT
To: All City Wide Network Users
Subject: Neighborhood Clean Sweep

Friendly reminder

Neighborhood Clean Sweep
May 9, 2015
8:00 a.m. till noon

On Palm Vista Estates from Queen Sago to Washington Palm
Meeting Place- Queen Sago & Beckham Rd.
District 5-Commissioner Leal

Please join us if would like to volunteer or if
you are a member of an organization
that would like to help.

WE LOOK FORWARD TO SEEING YOU THERE!

Elida L. Mendoza

Code Enforcement Manager
City of Harlingen

P.O. Box 2207
956-216-5200
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Regular Meeting
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REGULAR MEETING
CITY COMMISSION HARLINGEN, TEXAS

April 15, 2015

A Regular Meeting of the Harlingen Elective Commission was held on Wednesday, April 15,
2015 at 5:30 p.m. in City Hall, Town Hall Meeting Room, 2™ Floor, 118 E. Tyler Street
Harlingen, Texas. Those in attendance were:

Mayor and Commissioners
Chris Boswell, Mayor
Victor Leal, Mayor Pro-Tem, Distinct 5
Danny Castillo, City Commissioner, District 1
Tudor Uhlhorn, City Commissioner, District 2
Michael Mezmar, City Commissioner, District 3
Basilio “Chino” Sanchez, City Commissioner, District 4

Staff Present
Carlos Yerena, City Manager
Amanda C. Elizondo, City Secretary
Richard Bilbie, City Attorney

Invocation/Mavor Pro-Tem Victor Leal

Mayor Pro-Tem Leal gave the invocation.

Pledge of Allegiance/Welcome

Mayor Boswell led the Pledge of Allegiance and welcomed those in attendance.

1) Board Recognition

Mayor Boswell postponed Item No. | for a future meeting.

2) Presentation of Proclamations proclaiming the following:

Mayor Boswell read and presented proclamations to the following individuals.

a) The week of May 3" — 9™ as “Drinking Water Week”

Richard Uribe, Board Chairman of the Utility Board of Trustees and Nelda Sanchez,
Administrative Assistant with the Harlingen Waterworks System was present to accept the
proclamation proclaiming the week of May 3 - 9, 2015 as “Drinking Water Week”.

b) The month of May, 2015 as “Motorcycle Safety and Awareness Month”
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Regular Meeting
4/15/15

Robert Warmbier of the Bikers for Christ Motorcycle Ministry and fellow bikers were

present to accept the proclamation proclaiming the month of May, 2015 as “Motorcycle Safety
and Awareness” month.

3)

Approval of Minutes

a) Special Meeting of March 25, 2015

Motion was made by Mayor Pro-Tem Leal and seconded by Commissioner Uhlhorn to

approve the minutes as presented. Motion carried unanimously.

4a)

b)

d)

CONSENT AGENDA

Second and final reading to approve and adopt an ordinance for a Specific Use Permit
(“SUP™) to allow a dance/reception hall (where alcohol is permitted) in a General Retail
(“GR’) District located at 1514 S. 77 Sunshine Strip Ste. 11 A, bearing a legal description
of Lot 2. Block A, Treasure Hills Plaza Shopping Center Subdivision.

Second and final reading to approve and adopt an ordinance for the renewal of a Specific
Use Permit (“SUP™) to allow a bar/lounge in a General Retail (“GR™) District located at
640 N. Ed Carev Drive bearing a legal description of Lot 4, Block 1, Harlingen

Southpoint Subdivision Unit 2.

Second and final reading to approve and adopt an ordinance for a Specific Use Permit
(“SUP™ to allow a bar/lounge in a General Retail (“GR™) District located at 204 W.
Jackson bearing a legal description of Lots 13-16, Block 45, Harlingen Original
Townsite.

Consider and take action to approve the following refunds of property taxes:

1) Daniel G. & Mirthala G. Sada, Acct. #17-8720-0030-0140-00 for $775.45 due to a
100% veteran’s exemption for Years 2013-2014 adjustment.

2) Maria E. Garza, Acct. #16-4780-0010-0050-00 for $802.08 due to a 100% veteran’s
exemption for Years 2013-2014 adjustment.

3) The Secretary of Housing and Urban (Corelogic), Acct. #84-0764-0040-0304-00 for
$1.281.84 due to a transfer of ownership and an exemption for Years 2012-2014.

4) Conn’s Acct. #00-0100-6000-0481-06 for $507.15 for an adjustment due to a change
of value for Year 2013 as per agreed judgment.

5) Ersa S. & Erica Presas (Wells Fargo Real Estate Tax Service), Acct. #98-4198-0010-
0170-00 for $679.35 due to adding a homestead and a 100% veteran’s exemption for
Year 2014 adjustment.
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€)

Consider and take action to approve a request from Iglesia El Divino Redentor to close
“(G” Street between Curtis and the alley to Filmore on April 25, 2015 from 4 p.m. to 9:00
p.m. to celebrate “El Dia Del Nino.”

Consider and take action to approve a request from St. Anthony Catholic School to close
Van Buren Avenue between 10" and 11" Street from 8 a.m. to 12 noon. Friday. April 24,
2015 for their Walk-A-Thon Event.

Mayor Boswell requested that Items No. 4 (g) and (h) be removed from the consent

agenda for discussion.

Motion was made by Commissioner Mezmar and seconded by Mayor Pro-Tem Leal to

approve Items No. 4(a) to (f) under the consent agenda. Motion carried unanimously.

4g)

Consider and take action to approve the Facility Use Agreement for Season 2015
between the City of Harlingen and Arrovo Youth Soccer Club, Inc. for the use of
Harlingen Soccer Complex.Applicant: City of Harlingen and Arroyo Youth Soccer Club.

Mr. Bill Roundtree, Attorney at Law, 222 W. Van Buren Street, representing William

Roundtree, (son) was requesting that the use agreement be modified to accommodate his son’s
soccer team. They have attempted to use the field when not in use, but were asked to leave by
Harlingen Police Officers. This was not the best use of the fields and some control needed to be
exercise for the better use of the fields.

Motion was made by Mayor Pro-Tem Leal and seconded by Commissioner Uhlhorn to

table the item to allow staff to further look into this matter. Motion carried unanimously.

h)

Consider and take action to approve a Facility Use Agreement for Season 2015 between
the City of Harlingen and Harlingen Women’s Soccer League for the use of the

Harlingen Soccer Complex.

Motion was made by Commissioner Mezmar and seconded by Commissioner Castillo to

table the item to allow staff to further look into this issue. Motion carried unanimously.

For the record the caption of the ordinance reads as follows:

ORDINANCE NO. 15-8

AN ORDINANCE AMENDING THE ZONING ORDINANCE
(ORDINANCE NO. 07-27) OF THE CITY OF HARLINGEN: TO ISSUE A
SPECIFIC USE PERMIT TO FELICIANA DRAKE TO ALLOW A
DANCE/RECEPTION HALL WHERE ALCOHOL IS PERMITTED) IN
A GENERAL RETAIL (“GR”™) DISTRICT LOCATED AT 1514 S. 77
SUNSHINE STRIP, STE. 11A, BEARING A LEGAL DESCRIPTION OF
LOT 2, BLOCK A, TREASURE HILLS PLAZA SHOPPING CENTER
SUBDIVISION SUBJECT TO: 1) OBTAINING AND MAINTAINING
THE PROPER STATE PERMITS; 2) PROVIDING AND MANTAINING
THE REQUIRED PARKING IN ACCORDANCE WITH CITY
REGULATIONS; 3) COMPLYING WITH THE REQUIRMENTS
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ADMINISTERED BY PLANNING AND ZONING, BUILDING,
INSPECTIONS, ENVIROMENTAL HEALTH, FIRE PREVENTION,
AND POLICE DEPARTMENTS, PROVIDING FOR PUBLICATION
AND ORDAINING OTHER MATTERS RELATED TO THE
FOREGOING.

ORDINANCE NO. 15-9

AN ORDINANCE AMENDING THE ZONING ORDINANCE
{ORDINANCE NO. 07-27) OF THE CITY OF HARLINGEN: TO ISSUE A
SPECIFIC USE PERMIT TO JUSTIN KEMMERLING TO ALLOW A
BAR/LOUNGE IN A GENERAL RETAIL, (*GR”) DISTRICT LOCATED
AT 640 N. ED CAREY, BEARING A LEGAL DESCRIPTION OF LOT 4,
BLOCK I, HARLINGEN SOUTHPOINT SUBDIVISION UNIT 2,
SUBJECT TO: 1) THIS SPECIFIC USE PERMIT WOULD BE LIMITED
TO SIX MONTHS, AND THE APPLICANT WOULD BE REQUIRED TO
APPLY FOR RENEWAL OF THE SPECIFIC USE PERMIT, WITH THE
APPLICATION FEE BEING WAIVED, TO <CONTINUE THE
OPERATION OF THE ESTABLISHMENT; 2) MAINTAIN THE
EXISTING OFF STREET PARKING SPACES; 3) MAINTAINING THE
PROPER STATE AND TABC PERMITS; 4) MUST MAINTAIN VIDEO
SURVELLLANCE ON ALL ENTRANCES AND EXITS, AND
MAINTAIN A 30 DAY RETENTION OF THE VIDEO; 5) CONTINUE
TO PROVIDE ADEQUATE LIGHTING ON THE PREMISES; 6)
CONTINUE TO PROVIDE A LICENSED SECURITY GUARD IN THE
PARKING LOT DURING PEAK HOURS OF OPERATION ON
THURSDAY, FRIDAY, AND SATURDAY FROM 9:00 P.M. TO 2:00 A.M.
AND 7) COMPLY WITH REQUIREMENTS ADMINISTERED BY THE
PLANNING, BUILDING, HEALTH, FIRE AND POLICE
DEPARTMENTS; PROVIDING FOR PUBLICATION AND ORDAINING
OTHER MATTERS RELATED TO THE FOREGOING.

ORDINANCE NO. 15-10

AN ORDINANCE AMENDING THE ZONING ORDINANCE -
{ORDINANCE NO. 07-27) OF THE CITY OF HARLINGEN: TO ISSUE A
SPECIFIC USE PERMIT TO LUIS C. BETANCOURT TO ALLOW A
BAR/LOUNGE LOCATED AT 204 W. JACKSON, BEARING A LEGAL
DESCRIPTION OF LOTS 13-16, BLOCK 45, HARLINGEN ORIGINAL
TOWNSITE, SUBJECT TO: 1) THE SPECIFIC USE PERMIT WOULD
BE LIMITED TO ONE YEAR AND THE APPLICANT WOULD BE
REQUIIRED TO RE-APPLY FOR A RENEWAL; 2) OBTAIN AND
MAINTAIN PROPER STATE AND TABC PERMITS; 3) PROVIDE
SURVELIANCE VIDEO AND MAINTAIN A 30 DAY RETENTION OF
THE VIDEQ, 4) PROVIDE ADEQUATE LIGHTING ON THE
PREMISES, 5) PROVIDE A LICENSED SECURITY GUARD DURING
PEAK HOURS AND; 6) COMPLY WITH REQUIREMENTS
ADMINISTERED BY THE PLANNING, BUIDLING INSPECTIONS,
FIRE PREVENTION, AND POLICE DEPARTMENTS PRIOR TO
ISSUANCE OF A CERTIFICATE OF OCCUPANCY; PROVIDING FOR
PUBLICATION AND ORDAINING OTHER MATTERS RELATED TO
THE FOREGOING.

PASSED AND APPROVED on first reading this the 1* day of April, 2015.
PASSED AND APPROVED on second reading this the 15" day of April, 2015.
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/s/ Chris Boswell, Mayor

ATTEST:
/s/Amanda C. Elizondo, City Secretary

For the record, Richard Bilbie, City Attorney stated Commissioner Michael Mezmar had
filed a Conflict of Interest Form in regards to Item No. 5 with Amanda C. Elizondo, City
Secretary. Commissioner Mezmar excused himself from the meeting room.

5) Presentation by Wendy Prettyman with Prettyman & Associates, Inc., concering
telecommunication services for the City of Harlingen.

Lanelle Prettyman, Chief Executive Officer of Prettyman & Associates stated their firm
has worked with the City since 1989. They worked with the City Manager, I.T and Finance
Department to see if they could research the City’s telecommunication records with the intent of
saving the City some money.

Lee Oxford, Director of Project Management briefly explained the process of how they
performed their services.

Mayor Boswell thanked Ms. Prettyman and Mr. Oxford for their brief presentation and
stated no action was required on this item.

Commissioner Mezmar returned the meeting room.

6) Public hearing to consider an ordinance on first reading to allow a bar/lounge in a
General Retail (*GR™) District located at 1821 B W. Tyler Ave., bearing a legal

description of Lot 1, Block 1. Rodeway Inn Re-subdivision.

Joel Olivo, Planning and Zoning Manager stated Marcos Rodriguez, applicant was
requesting a Specific Use Permit to operate a bar/lounge out of an existing 3,000 sq. ft. building
located at 1821 W. Tyler, Suite B. The proposed hours of operation would be Monday to
Sunday from 2 p.m. to 3 a.m. with liquor sales ending at 2:00 a.m. The request was reviewed by
Building Inspection and Fire Prevention Department and had no objections to the request. The
property owners within a 200 ft. radius were notified of the request and no objections were
received. The Planning and Zoning Commission conducted a public hearing and no comments
were received from the audience. The Planning and Zoning Commission along with staff were
recommending approval of the request subject to complying with the following conditions: 1}
must provide and maintain the required off street parking spaces; 2} must obtain and maintain the
proper State and TABC permits; 3) must provide and maintain video surveillance on all
entrances and exits, and maintain a 30 day retention of the video; 4) must provide adequate
lighting on the premises; 5) must provide a licensed security guard during peak hours of
operation on Thursday, Friday and Saturday from 9:00 p.m. to 2:00 a.m.; and 6) comply with
requirements administered by the Planning, Building Inspections, Health, Fire and Police
Departments prior to the issuance of the certificate of occupancy.
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Commissioner Uhlhorn questioned if it would be unusual that an establishment would
stop the alcohol sales at 2:00 a.m., but continue to be open until 3:00 a.m.

Mr. Olivo responded this was not unusual and stated the previous applicant was the
owner who applied in August 2014, but decided not to open and leased the building to a
different applicant.

a) Public Hearing

Mayor Boswel!l announced this was a public hearing and anyone wishing to speak for or
against the item could do so.

There being no comments, Mayor Boswell closed the public hearing.

b) Consider and take action to approve the above mentioned Specific Use Permit for
a bar/lounge at the above described property.

Mr. Bilbie read the caption of the ordinance.

Motion was made by Commissioner Sanchez and seconded by Commissioner Uhlhorn to
approve the ordinance on first reading with the amended changes to stipulate the security guard
be present till 3:00 a.m. on Saturday. Motion carried unanimously.

7 Public Hearing to consider an ordinance on first reading for a Specific Use Permit
(“SUP™) to allow an adult business (smoke shop) in a General Retail (“GR’) District
located at 1235 North 77 Sunshine Strip, bearing a legal description of Lots 7, 8. and 9.

Block 8. Crown Heights Subdivision.

Mr. Olivo stated Ricardo Rodriguez, applicant was requesting a Specific Use Permit to
allow an adult business (smoke shop) from a 684 sq. ft. building located at 1235 North 77
Sunshine Strip under the name “Camouflage.” The hours of operation would be Monday through
Saturday, from 12:00 p.m. to 8:00 p.m. The request was reviewed by the appropriate city
departments and no objections were received. A public hearing was conducted by Planning and
Zoning Commission and one concern was raised from the adjacent property owner. After the
public hearing staff received a letter from property owner stating he was retracting his comments
and had no objections to the request. The Planning & Zoning Commission along with staff were
recommending approval of the request subject to complying with the following conditions: 1)
must maintain the required off street parking spaces; 2) obtain and maintain the proper State
permits; 3) comply with the Harlingen Code of Ordinances, Chapter 130.07 “Unlawful
Substances”; and 4) comply with requirements administered by the Planning, Building
Inspections, Health, Fire Prevention and Police Departments prior to the issuance of the
certificate of occupancy.

Commissioner Castillo asked if the establishment would be selling any synthetic type of
tobaccos. He encouraged staff to look into an updated definition of unlawful substances on a
yearly basis to make sure the definitions were current.



O oo~ bW N

bbb b DE bW W W W W WwW W W WRNRNNRRERNRNRNNRNRERERRR = 2 2 2 93
W bW R, O WYV SO0 s WNREREODOR NOOWUE WNREOWLWR N WU A WRNRO

Regular Meeting
4/15/15

Mr. Olivo responded no.

a) Public Hearing

Mayor Boswell announced this was a public hearing and anyone wishing to speak for or
against the item could do so.

Joe Rubio, 2309 Hacienda Road asked if the police chief had implemented any type of
procedures to conduct frequent checks on these types of establishments.

There being no further comments, Mayor Boswell closed the public hearing.

b) Consider and take action to approve the above mentioned Specific Use Permit to
allow an adult business (smoke shop) at the above described property.

Mr. Bilbie read the caption of the ordinance.

Motion was made by Mayor Pro-Tem Leal and seconded by Commissioner Sanchez to
approve the ordinance on first reading.

Commissioner Castillo stated his comments were more in reference to the awareness of
synthetic products in order to comply with the current definitions of the language.

Mayor Pro-Tem Leal stated staff should review the language in the Code of Ordinances,
Chapter 130.07 to comply with the requirements.

Motion carried unanimously.

8) Public Hearing to consider an ordinance on first reading for Specific Use Permit (“SUP”)

to_allow an adult business (smoke shop) in a General Retail (“GR™) District located at

1046 N. 77 Sunshine Strip, Suite 5. bearing a legal description of Lot 15, Block 4, Crown
Heights Subdivision.

Mr. Olivo stated Iris Martinez, applicant was requesting a Specific Use Permit to allow a
smoke shop out of an existing 535 sq. ft. building located at 1046 N. 77 Sunshine Strip, Suite 5.
The proposed hours of operation would be Monday through Saturday from 10:00 a.m. to 9:00
p.m. The appropriate City departments reviewed the request and no objections were received.
The Planning and Zoning Commission conducted a public hearing and no opposing comments
were received. The Planning and Zoning Commission along with staft recommended approval
of the request subject to the following conditions: 1) obtain and maintain the proper State
permits; 2) provide and maintain the required parking in accordance with city regulations; 3)
comply with the Code of Ordinances, Chapter 130.07, Uniawful Substances; and 4) comply with
the requirements administered by the Planning and Zoning, Building Inspections, Fire prevention
and Police Departments.
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a) Public Hearing

Mayor Boswell announced this was a public hearing and anyone wishing to speak for or
against the item could do so.

There being no comments, Mayor Boswell closed the public hearing.

b) Consider and take action to approve the above mentioned Specific Use Permit to
allow an adult business (smoke shop) at the above described property.

Mr. Bilbie read the caption of the ordinance.

Motion was made by Mayor Pro-Tem Leal and seconded by Commissioner Uhlhom to
approve the ordinance on first reading. Motion carried unanimously.

9 Consider and take action to approve the removal of a stop sign at the intersection of
Treasure Hills Blvd. and Augusta National Drive as requested by a citizen.

Javier Zamora, City Engineer stated a citizen requested the removal of a stop sign located
at the northwest comer at the intersection of Treasure Hills Blvd. and Augusta National. The
citizen claimed that there was no development to the east of the intersection; therefore, a stop
sign was not necessary. Staff was recommending disapproval of the request.

A brief discussion was held and Mayor Boswell stated he was informed that a builder
would be building homes near the intersection and a stop sign would eventually be needed.

Motion was made by Commissioner Uhlhorn and seconded by Commissioner Sanchez to
deny the removal of the stop sign. Motion carried unanimously.

10)  Consider and take action to accept or reject the following bids received from tax resale
conducted on November 4, 2014.

a) Legal Description: Tract 1: Lot 35, Block “B”, West Harlingen Addition, an addition
to the City of Harlingen, Cameron County, Texas, as described in Volume 1151, Page
529, Deed Records of Cameron County, Texas, (Acct. No. 25-3580-0080-0350-00).

b) Legal Description: Tract 2: Lot 36, Block “B”, West Addition, an addition to the City
of Harlingen, Cameron County, Texas, as described in Volume 1151, Page 529. Deed
Records of Cameron County, Texas, (Acct. No. 25-3580-0080-0360-00).

Motion was made by Commissioner Sanchez to reject the bids.

Mayor Pro-Tem ILeal stated he was concemned that they would be setting a dangerous
precedent allowing an opportunity to someone that had forgotten to bid on the property.
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Carlos Yerena, City Manager stated the best thing would be to rebid and hopefully
receive a better bid.

Commissioner Uhlhorn stated one of the bidders who bided on the property met the
qualifications and now there maybe somebody else that would like to bid on the property at a
higher price. There could be a problem with the original bidder and he would have a problem
with that.

Mayor Boswell stated at the prior meeting it was discussed that the church would have
better use of the property. He entertained a second to the motion and the motion died due to a

lack of a second.

Motion was made by Commissioner Mezmar and seconded by Commissioner Uhlhormn to
accept the bid.

Commissioner Uhlhorn stated he was hopeful that whoever purchased the property they
would be able to negotiate with the owner.

Motion carried unanimously.

11)  Consider and take action to adopt the resolution approving bid(s) received on the tax
resale conducted on November 4, 2014 for the above referenced properties.

Motion was made by Commissioner Sanchez and seconded by Commissioner Castillo to
accept the bids. Motion carried unanimously.

12) Board Appointments

Commissioner Mezmar

Bethany Simon — Keep Harlingen Beautiful Board
F.M. Wolter — Veterans Advisory Board

Motion was made by Commissioner Uhlhorn and seconded by Commissioner Leal to
approve the board appointments. Motion carried unanimously.

13)  Citizen Communication

Ivan Estrada of Valley Vixens stated their league was established in Texas and
Oklahoma. This would be their 2" season and the Parks Director had proposed a different
location for their organization to gain support froin the community. They were requesting to host
their activities at the J.V. Fields and transform that field into a possible football field. They
would be seeking sponsors to assist them in the transition. They were proposing to sell alcohol.
The field had not been used for some time; they were requesting that the field be remodeled for
their use and for the City’s support to renovate the field to bring the first ladies football league to
the community.
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Mayor Boswell stated the City Commission was not atlowed to respond under citizen
communication. He recommended for them to continue speaking with Javier Mendez, Parks &
Recreation Director.

Joe Rubio, 2309 Hacienda Road stated the City paid the Chamber of Commerce $42,000
for rent to house the Convention & Visitors Bureau and felt the fee was rather high. There was
no director and no board meetings which was unsatisfactory. The City Manager had the duty to
fix these types of things.

There being no further business to discuss, Mayor Boswell adjourned the meeting.

CITY OF HARLINGEN

Chris Boswell, Mayor
ATTEST:

Amanda C. Elizondo, City Secretary
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ORDINANCE NO.

AN ORDINANCE GRANTING TO AEP TEXAS CENTRAL
COMPANY, ITS SUCCESSORS AND ASSIGNS, A NON-
EXCLUSIVE FRANCHISE TO CONSTRUCT, MAINTAIN
AND OPERATE LINES AND APPURTENANCES AND
APPLIANCES FOR CONDUCTING ELECTRICITY IN,
OVER, UNDER’ THROUGH AND ALONG THE STREETS,
AVENUES, ALLEYS THOROUGHFARES, BRIDGES AND
PUBLIC WAYS AND PLACES OF THE CITY OF
HARLINGEN, TEXAS.

BE IT ORDAINED BY THE CITY OF HARLINGEN:

SECTION 1: Grant of Authority. That AEP Texas Central Company, formerly known

as Central Power and Light Company, a corporation organized under the laws of the State of
Texas, its successors and assigns, (hereinafter called “Company™ or “AEP”) is hereby granted
the non-exclusive right, privilege, franchise and authority from January 1, 2005 until December
31, 2029, to acquire, construct, maintain and operate in, above, under, across, over and along the
streets, avenues, alleys, thoroughfares, bridges, and public ways and places, as the same now
exist or may hereafter be laid out, in the City (“Public Rights-of-Way™), lines for the
transmission and distribution of electric energy and services incidental thereto, either by means
of overhead or underground conductors, with all necessary or desirable appurtenances and
appliances, as currently installed or that may be installed in the future, including but not limited
to electric substations, underground conduits, poles, towers, wires and transmission lines, and
communications lines and associated fixtures used in connection with the operation of the
electric system and grid and matters appurtenant thereto (“Facilities™), all for the purpose of
transmitting and distributing electrical energy to said City and the inhabitants thereof, and
persons and corporations within and beyond the limits thereof, for light, heat, power and any

other purpose or purposes for which electric energy is now or may hereafter be used, and to

-3



license or lease space on or within the Company’s poles, conduit and appurtenant facilities for
the attachment of third party facilities. The right granted Company to license or lease spaceon or
within the Company’s poles, conduits and appurtenant facilities for the attachment of third party
facilities shall not constitute a grant by the City to the third party to locate and place facilities in,
above, under, across, or along the City’s rights of way nor does it delegate the right to Company
to grant such a right.

SECTION 2:Construction and Maintenance Activities.Company facilities shall be
constructed and maintained in accordance with Good Utility Practices, as defined by the Public
Utility Commission of Texas, and in conformity with the National Electrical Safety Code and all
applicable federal, state, and local laws and regulations governing operations in the rights of way
of the City, and so as not to interfere unreasonably with traffic over streets and alleys, and City
may make and impose reasonable requirements fixing the location of poles, towers and conduits,
provided that no such requirement shall be unreasonably burdensome upon Company or
unreasonably interfere with the operation or maintenance of said facilities.

SECTION 3:Vegetation Management.City hereby grants to Company permission to

cut, trim, treat and dispose of trees and other vegetation upon and overhanging the streets, alleys,
avenues, sidewalks, and other public places of the City in the vicinity of Company’s electric
facilities where such trees and other vegetation, in Company’s reasonable opinion, constitute a
hazard to Company’s personnel or facilities, or the provision of continuous electric service.

SECTION 4:Indemnification.The Company shall fully indemnify and save harmless the

City from any and all damage, loss, action or cause of action arising in whole or in part from

Company’s, or its contractors’, agents’, or employees’ negligent acts or omissions in the exercise



of any of the rights, privileges, franchises and obligations hereunder, except to the extent arising

out of City’s negligence or willful misconduct.

SECTION S:Consideration.For and as full consideration and compensation for this
franchise and the rights, privileges and easements granted and conferred thereby and as rental for
the use of the streets, alleys and other public areas within or that may hereafter be within said
City, the Company shall pay City an amount consistent with Section 33.008(b) of the Texas
Utilities Code, which is the product of a factor of $0.002584 per kilowatt hour multiplied by the
number of kilowatt hours of electricity delivered by Company to Retail Customers whose
consuming facility’s point of delivery is located within the City, as such charge may be revised
from time to time in accordance with Section 33.008(b) of the Texas Utilities Code or any other
applicable provision of law regarding franchise fee payments. A payment made on the basis of
the foregoing applicable law or any change, modification or replacement thereof will be made
each month throughout the term herein provided for, with each such payment to be made on the
first business day of the second month following the month in which the deliveries occur.

The City shall notify the Company in writing of newly annexed and de-annexed areas.
The notice shall include the ordinance number authorizing the action, an appropriate map
identifying the areas and documentation of the notice to the State of Texas regarding the
annexation or de-annexation. The Company shall have no responsibility for commencing
payments to City for kilowatt hours delivered in newly annexed areas until it shall have received
City’s notification. Upon City’s notification and starting the 91st day after receipt of such notice,
the Company will commence payments to the City for kilowatt hours delivered in each newly
annexed area and will make any appropriate adjustments in payments reflecting over deliveries

of kilowatt hours in any prior month resulting from inclusion of kilowatt hours from de-annexed



areas in the calculation of the monthly charge. Payments for deliveries innewly annexed areas
and adjustments for over deliveries in de-annexed areas shall be made back to the effective date
of the ordinance.

SECTION 6: Alternate Compensation.

(a) Under the authority granted by PURA Section 33.008(f), City and AEP agree to the
possible implementation of a different level of compensation for the use of the Public Rights-of-
Way than that prescribed by PURA Section 33.008(b). City shall have the opportunity to enact a
factor increase by ordinance once every three (3) years during the term of this franchise,
beginning on the date of final approval of this franchise ordinance, provided however, the total
franchise fee factor may not exceed $0.003876 per kilowatt hour, unless authorized by other law.
Upon written notification of City’s passage of such an ordinance, in form and substance
satisfactory to AEP, approving a tariff for the collection and recovery by AEP of a municipal
franchise fee charge equal in amount to the difference between compensation currentiy
authorized under Section 33.008(b), at $0.002584 per kilowatt hour, plus any incremental factor
amount previously authorized by ordinance, basing the charge on the product of the currently
authorized total factor multiplied by the number of kilowatt hours of electricity delivered by AEP
within the City, and compensation that would be received by the City basing the charge instead
on the new, approved total factor, but not more than $0.003876 per kilowatt hour, AEP and City
shall amend Section 5 of this franchise agreement to reflect compensation basing the charge on
the new approved total factor, but not more than $0.003876 per kilowatt hour. The effective date
of the increase in the franchise fees shall be the effective date of the recovery mechanism (e.g.

tariff schedule) for the collection and recovery of the incremental fee approved by City’s



ordinance; provided however, payments for such increased fees shall not commence until 90
days after such effective date.

(b) The change in the franchise fee rate provided in Subsection (a) above is expressly
conditioned upon AEP’s ability to concurrently recover the additional franchise fees paid to the
City. In the event that the PUCT or a court of competent jurisdiction finds that any portion of the
franchise fees calculated in accordance with Subsection (a) above may not be concurrently
recovered by AEP from customers or in some manner prevents AEP from recovering said
franchise fees, then AEP shall not be obligated to pay to the City any amount above the amount
AEP is allowed to recover from its customers. If the PUCT or a court of competent jurisdiction
orders AEP to refund to customers any amounts collected for franchise fees paid in accordance
with Subsection (a), such amount refunded shall be a credit against future franchise fees owed by
AEP to City.

(c) In the event the Texas Legislature or any regulatory proceeding before any federal or
state agency results in the approval of a more favorable franchise fee amount and/or method of
recovery than that provided by the mechamsm set out in this Section 6, the City and AEP agree
to the further amendment of Section 5 to provide for payment in accordance with such approved
franchise fee amount and/or method of recovery.

SECTION 7: Assignment.Whenever in this ordinance the City or Company is referred

to, such reference shall be deemed to include the respective successor or assign of either, and all
rights, privileges, franchises and obligations herein contained shall bind and inure to the benefit
of such successor or assign, in which event the predecessor of such successor or assign is

divested of all such rights, privileges, franchises or obligations, whether so expressed or not.



SECTION 8: Accounting and Audits.

(a) AEP shall maintain adequate books and records relating to the performance of its
obligations under this franchise.

(b) City may cause, upon reasonable notice, an audit to be made of the books and
records of AEP relating to AEP’s performance under this franchise only if any such audit
concerns a payment made less than two (2) years before the commencement of such audit in
accordance with Section 33.008(e), Texas Utilities Code, or such other period as may be
subsequently established by applicable state law. In the event City elects to exercise its right of
audit, City shall provide to AEP written notice at least two (2) business days in advance of the
audit. City shall select the auditor. AEP shall make available to the auditor personnel and
records reasonably necessary to complete the audit. AEP shall answer questions and provide
records or information within a reasonable period of time under the circumstances, including
records maintained outside of City. City and AEP shall each bear their own costs for the audit.
City and AEP shall meet and attempt in good faith to resolve any disputed issues arising from the
audit report. Any underpayments discovered as a result of the audit shall be promptly paid by
AEP, and likewise, City shall promptly refund any overpayments discovered.

SECTION 9: Underground Electric Distribution Lines. AEP acknowledges the

City’s desire to promote a policy of undergrounding Facilities within the Public Rights-of-Way
whenever possible. The City acknowledges that the Facilities Extension Schedule of AEP’s
approved Tariff for Electric Delivery Service (“Tariff’) provides that electric service will be
provided to Retail Customers utilizing construction with standard facilities, which consist of
overhead distribution facilities installed above ground. Underground electric connections and

conversions from overhead to underground electric connection are specifically considered



requests for non-standard facilities for which AEP may require a Contribution in Aid of
Construction.

AEP currently encourages, and will continue to encourage, the utilization of underground
Facilities in new subdivisions and commercial installations within the City. AEP agrees to work
with the City to install underground Facilities in all instances where it is practical and
economically and operationally feasible to do so, all in accordance with the Tariff and AEP’s
Underground Distribution Policy.

AEP acknowledges that City may adopt an ordinance requiring developers to place
residential distribution Facilities underground in new subdivisions. City will notify AEP in
writing of the adoption of any such ordinance. After such notification, AEP will not install
overhead distribution Facilities in a new subdivision without confirmation from City that City
has exempted the installation from the City’s undergrounding requirement. For purposes of this
paragraph, “underground” Facilities do not include primary feeders or other lines of a similar
nature and function that comprise AEP’s distribution infrastructure.

SECTION 10: Access to City Facilities. Upon reasonable advance notice by the City,
AEP grants to City the right to cross AEP property to access or maintain City Facilities, provided
such access shall not unreasonably interfere with AEP’s maintenance and operation of its
Facilities or adversely impact site safety and/or security, and that determination shall be at the
sole discretion of AEP.

SECTION 11: Attachment of City Facilities to AEP Poles. AEP grants to City the right

to attach lines for City purposes to poles and other Facilities used by AEP for distribution

purposes, provided City agrees that such grant shall be in accordance with and subject to the terms



and provisions of an appropriate Pole Attachment Agreement, Wi-Fi Agreement or other such
agreement covering attachments to AEPFacilities.

SECTION 12: Extension to City Property Line. Consistent with the Facilities

Extension Schedule of AEP’s Tariff, AEP will ensure that reasonable consideration will be made
to minimize the cost to the City for new distribution line extensions installed for the City and
located inside city limits as well as for conversions from overhead to underground electric
connection for existing lines within the city limits.

SECTION 13: Compliance with Law; Police Power.AEP shall carry out operations

under this franchise in compliance with all valid and applicable federal, state, and local laws, and
AEP specifically agrees to comply with the provisions of any such City promulgated laws or
regulations, provided that any such City promulgated laws or regulations shall not be in conflict
or inconsistent with the express terms and conditions of this franchise, shall impose no more
stringent requirements than those imposed on AEP by the PUCT or by other state or federal
authority having jurisdiction over the construction, operation or maintenance of AEP’s Facilities,
and shall not conflict with the laws of the State of Texas, or the laws of the United States of
America. Nothing in this franchise shall be construed to contract away any City police power to
regulate and Jegislate to protect and promote the public health, safety, and welfare.

SECTION 14: Streetlights.

AEP currently encourages, and will continue to encourage, the utilization of LED
streetlights within the City. AEP agrees to work with the City to install LED streetlights in all
instances where it is practical and economically and operationally feasible to do so, all in

accordance with the Tariff



SECTION 15: Venue.For proceedings and actions other than those required or permitted

to be conducted before the Public Utility Commission of Texas (“PUCT”), venue for actions
concerning any matter or controversy growing out of or incident to the duties and obligations in
this franchise shall be the State courts of competent jurisdiction of Cameron County, Texas,
unless Texas law requires a matter to be submitted to a particular regulatory body or court
outside Cameron County.

SECTION 16: Notices.All notices or other communications hereunder shall be made in

writing and may be delivered by hand delivery, United States mail, overnight courier service or
facsimile to the addresses set forth below. Notice by facsimile or hand delivery shall be effective
at the close of business on the day actually received, if received during business hours on a
business day, and otherwise shall be effective at the close of business on the next business day.
Notice by overnight United States mail or courier shall be effective on the next business day after
it was sent. Notice by United States mail (other than overnight mail) shall effective three
business days after it was sent. A party hereto may change its address by providing notice of
same in accordance herewith.
To City: City Manager
City of Harlingen
118 East Tyler Avenue
Harlingen, Texas 78550
To AEP: Community Affairs Manager
AEP Texas Central Company

355 W Highway 77
San Benito, Texas 78586

SECTION 17: Captions.The Captions contained in this franchise are for convenience of

reference only and are not intended to restrict, affect, enlarge or be of any weight in the

interpretation or construction of the terms and conditions of this franchise.



SECTION 18: Waiver.Failure of either party to require the performance of any term in

this franchise or the waiver by either party of any breach of this franchise does not prevent
subsequent enforcement of such term and is not deemed a waiver of any subsequent breach. The
recitation of specific remedies in this franchise does not waive the right of either party to enforce
this franchise by initiating legal proceedings to seek or obtain judicial enforcement of the other
party’s obligations by means of specific performance, injunctive relief or mandate, or any other
remedy at law or in equity.

SECTION 19: No Third Party Beneficiaries.The City and AEP are entering into this

franchise solely for their own benefit and nothing herein shall be construed to confer any right,
privilege, or benefit on any person or entity other than the City and AEP. No action may be
commenced or prosecuted against any party by any third party claiming as a third party
beneficiary of this franchise agreement. The franchise agreement shall not release or discharge
any obligation or liability of any third party to either party.

SECTION 20: Severability.If for any reason any section, paragraph, subdivision, clause,

phrase, word or provision of this ordinance shall be held invalid or unconstitutional by final
judgment of a court of competent jurisdiction, it shall not affect any other section, paragraph,
subdivision, clause, phrase, word or provision of this ordinance, for it is the definite intent of this
City Commission that every section, paragraph, subdivision, clause, phrase, word or provision
hereof be given full force and effect for its purpose; provided, however, that this paragraph does
not apply should the compensation provided to City hereunder be held invalid by final judgment
of a court of competent jurisdiction after all appeals, if any, and City may in that event declare

this franchise null and void.
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SECTION 21:Effective Date.This ordinance shall take effect from and after the earliest

period allowed by law, provided that Company shall file its written acceptance of this franchise
within sixty (60) days after the adoption of this ordinance and upon such acceptance, the electric
franchise under which the City has been operating heretofore, shall stand surrendered.

FINALLY ENACTED this day of , 2015 at a

regular meeting of the Elective Commission of the City of Harlingen, Texas at which a quorum
was present and which was held in accordance with TEXAS GOVERNMENT CODE, TITLE 5,
SUBTITLE A, CHAPTER 551.

CITY OF HARLINGEN

BY:

Chris Boswell, Mayor

ATTEST:

Amanda C. Elizondo, City Secretary

APPROVED AS TO FORM:

Richard Bilbe, City Attorney
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AGENDA ITEM
EXECUTIVE SUMMARY

Meeting Date: May 20, 2015

Agenda Item:
Consider and take action to approve a request from the H.C.1.S.D. to close certain streets as noted
below (dates/times) for two (2) Harlingen High School Graduation Ceremonies.

Prepared By (Print Name): Jeffry A. Adickes
Title: Chlef of Police

: < (B
Signature: (/ s

Brief Summary:
Dr. Alicia M. Noyola, Chief Academic Officer, with the H.C.L.S.D. is requesting to close North
13" Street from East Harrison Avenue to East Jefferson Avenue, East Monroe Avenue and East
Van Buren from North 12" Street to North 13™ Street, and the alleyways adjacent to 13" Street on
the times noted below for two (2) Harlingen High School Graduation Ceremonies as follows:

1. Harlingen High School’s Graduation Ceremony will take place on Friday, May 29"
beginning at 7:30 p.m. so they are requesting the street closure from 6:00 p.m. until 9:30
p.m. or until the ceremony is finished.

2. Harlingen South’s Graduation Ceremony will take place on Saturday, May 30" starting at
7:30 p.m. so they are requesting the street closure starting at 6:00 p.m. until 9:30 p.m. or
until the ceremony is finished.

The streets will be opened back up once each graduation ceremony has finished. The street
' closures will ensure safety of the attendees.

The Harlingen Fire Chief has reviewed the request and provided his approval.

Funding (if applicable):

Are funds specifically designated in the current budget for the full amount | | Yes ' No*

for this purpose? | i |

*If no, specify source of funding and amount requested:

N/A

Finance Director’s approval: [ IYes | |No | |NA
Staff Recommendation:

Staff recommends approval of the street closure.

For Street Closures ONLY, Fire Chief’s approval: B _?:\Yes . INo | |nA
i

lCity Manager’s approval: L fWes [ INo [ [NA

Comments;

Jorm revised 01/26/09 1



City Attorney’s approval:

Jorm revised 01/26/09



From: Denise Lefner [mailto:denise.lefner@hcisd.org}

Sent: Monday, May 04, 2015 4:20 PM

To: Anderson, Miryam

Cc: Alicia Noyola; Jose Rodriguez; Chrissy Daniels; Robert Saenz; Imelda Munivez; Antonio Layton, Jr.; Prado, Liz;
hector@vaileyphoto.net; Denise Lefner

Subject: 2015 Graduation Street Closings

On behalf of Dr. Alicia M. Noyola, Chief Academic Officer:
Good afternoon Commander Anderson,

Harlingen C.1.5.D. would like to request that 13" street be blocked off, similar to football games, for graduation
ceremonies as follows:

e  Harlingen High School’s graduation ceremony will take place on Friday, May 29" at 7:30 p.m.

e Harlingen South's graduation ceremony will take place on Saturday, May 30" at 7:30 p.m.
We are requesting that 13" street be blocked off on both days beginning at 6:00 p.m. until approximately 9:30 p.m. or
until the ceremonies are over,

Additionally, | am suggesting to hire two HPD officers to direct traffic in front of the stadium and four others {two on the
home side and two on the visitor side) for crowd control within the stadium complex. An additional officer will be
needed at the parking lot designated for board member parking at the ald Memorial Middle School {Annex). These
seven officers are requested for coverage at both ceremonies.

If you have any questions, please contact me at {956) 430-9506.
Thank you for your time and consideration of this request.
Sincerely,

Dr. Alicia M. Noyola
Chief Academic Officer

Denise Busse Lefner

Secretary to the Chief Academic Officer

Harlingen Consolidated Independent School District
407 North 77 Sunshine Strip

Harlingen, TX 78550

Office: {956) 430-9506

Fax: {956) 430-9507

denise.lefner@hcisd.org
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HARLINGEN POLICE DEPARTMENT INTBRA-DEPARTMENTAL COMMUNICATION

1018 FAIR PARK BLVD. HARLINGEN, TEXAS 78550 FRONT DESK: 956-216-5401 ADMINISTRATION: 956-216-5403

TO: Chief of Police DATE: 05/08/2015
FROM: Sergio Ruiz #4110

REF: HCISD Graduation Street Closure

A street closure request was entered by the HCISD for the purpose to close down 13* St. in between
Jefferson and Harrison Ave for graduation ceremonies being held on Friday, May 29, 2015 {Harlingen High
School) and Saturday, May 30, 2015 {Harlingen South High School] from 6:00pm-9:30pm or until the
ceremonies are over. They are requesting to close down the streets similar to football games.

| am recommending the street closure be granted and barricades be provided by the Street Department on
the dates specified by the request. A copy of the request and map will be turned In with the {DC.

M Page 1 of 1
,E;QN. TYRE DAT
OFFICER / EMPLOYEE es]o8l15]
SERGEANT / SUPERVISOR A
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__ CHIEF OF POLICE __




Prado, Liz
m

From: Robles, Lile

Sent: Tuesday, May 05, 2015 2:13 PM

To: Prado, Liz

Subject: RE: 2015 Graduation Street Closings
Yes, it's a gol

From: Prado, Liz

Sent: Monday, May 04, 2015 4:23 PM

To: Rodriguez, Clrillo; Rubio, Roy; Henderson, Donna; Robles, Lile
Subject: FW: 2015 Graduation Street Closings

Fire Chief, Please review the attached request for a street closure and provide your recommendation. Thank
you, Liz

From: Denise Lefner [mailto:denise.lefmer@hcisd.org]

Sent: Monday, May 04, 2015 4:20 PM

To: Anderson, Miryam

Cc: Alicia Noyola; Jose Rodriguez; Chrissy Daniels; Robert Saenz; Imelda Munivez; Antonio Layton, Jr.; Prado, Liz;
hector@valleyphotp.net; Denise Lefner

Subject: 2015 Graduation Street Closings

On behalf of Dr. Alicia M. Noyola, Chief Academic Officer:
Good afternoon Commander Anderson,

Harlingen C.1.5.D. would like to request that 13" street be blocked off, similar to footbail games, for graduation
ceremonies as follows:

»  Harlingen High School’s graduation ceremony will take place on Friday, May 25" at 7:30 p.m.

¢ Harlingen South’s graduation ceremony will take place on Saturday, May 30" at 7:30 p.m.
We are requesting that 13" street be blocked off on both days beginning at 6:00 p.m. until approximately 9:30 p.m. or
untif the ceremonies are over.

Additionally, | am suggesting to hire two HPD officers to direct traffic in front of the stadium and four others (two on the
home side and two on the visitor side) for crowd control within the stadium complex. An additional officer will be
needed at the parking lot designated for board member parking at the oid Memorial Middie School {Annex). These
seven officers are requested for coverage at both ceremonies.

If you have any questions, please contact me at (956) 430-9506.

Thank you for your time and consideration of this request.

Sincerely,

Dr. Alicia M. Noyola
Chief Academic Officer



AGENDA ITEM
EXECUTIVE SUMMARY

Meeting Date: May 20, 2015

Agenda Item:

Consider and take action to approve a 1 year extension to the current Insurance Consultant
services contract.

Prepared By (Print Name): Efren Fernandez

Title: Director of Hyman Regourceg and Risk Management
J Signature: / Z

z

Brief Summary:

Staft went out for Proposals on May 29, 2013. McGriff, Seibels & Williams Of Texas, Inc. was
awarded the contract. The contract allowed for 2 one year renewals at the same rate. Staff is
recommending renewing the | year remaining extension at the same rate of $ 32,000.00 per year,
to expire September 30, 2016.

Funding (if applicable): ]
Are funds specifically designated in the current budget for the full amount Yes =~ No*
for this purpose? '
*Cost is split by City of Harlingen, Waterworks,

Airport & Housing Authority.
Finance Director’s approval:  Yes | [No | N/A
Staff Recommendation:
|
’ Staff is recommending approval for Insurance Consultant. [X] \}es . INo . |N/A
I
City Manager’s approval: es No N/A
Comments;
[ i :
City Attorney’s approval: | | Yes | [No  pMUA

Jorm revised 04/29/09 1



McGRIFE SEIBELS & WILLIAMS, INC.

uly

5080 Spectrum Drive, Suite 900E, Addison, Texas 75001 (469) 232-2100 Fax (469) 232-2101

May 3, 2015

Ms. Belinda Ochoa-Castilio
Risk, Benefits & Safety Manager
City of Harlingen

118 East Tyler

Harlingen, TX 78550

Re: McGriff, Seibels & Williams Inc., 2015 Benefits Consultant Contract Renewal

Dear Ms. Ochoa-Castillo:

McGriff, Seibels & Williams would like to thank the City of Harlingen for its continued
relationship and opportunity to serve as the City’s Benefits Consultant. The annual
service fee is guaranteed for another 1 year renewal.

We value our relationship with the City of Harlingen and we look forward to a long and
mutually-beneficial relationship with the City. Should you have any questions, please do
not hesitate to contact me at 469-232-2188.

Sincerely,

g

Scott M. Gibbs
Senior Vice President



AGENDA ITEM
EXECUTIVE SUMMARY

Meeting Date: May 20, 2015

Agenda Item:
Consider and take action to abandon and vacate a 5 foot non-access easement located on the south
five feet of lots 1, 10, 11 and 20, Block 1, Kiskadee Heights Subdivision, being a 0.012 acre tact
out of the South five feet of Lot 1; 0.034 acre tract out of the South five feet of Lots 10 and 11;
and a 0.022 acre tract out of the South five feet of Lot 20 of said Kiskadee Heights Subdivision,
located on the north side of Hick Hill Drive west of Bass Boulevard.
Applicants: Humberto Cano and Gilbert Galvan

Prepared By: Joe! Olivo
Title: PRlagning and Zonipg Manager
_.-—"-'1'1.'—' = #

Signatrer” N2{ (i
! J :

'~ Brief Summary:
Project Timeline
e April 21, 2015 — Applicant submits letter pertaining to abandonment of a non-access
easement; application deemed incomplete pending submittal of recording instrument
(Attachment I).
o April 22, 2015 — Application routed to Building Inspections and City Engineering
Department for review.
e Aprl 22, 2015- Chief Building Official submits memo recommending approval of
easement abandonment.
e April 23, 2015 — City Engineer submits memo recommending approval of easement
abandonment. .
e May 7, 2015 — Applicant submits recording instrument; application deemed complete.
e May 20,2015 - Consideration of the utility easement abandonment before the City
Commission.

Summary

e The applicant is requesting that the existing 5 foot non-access easement located on the
south side of Lots 1, 10, 11 and 20 be abandoned and vacated, to allow for a side entry
garage along Hick Hill Drive on the subject lots. The subject easement interferes with the
owner’s planned use of the property.

e All of the subject lots are corner lots and have frontage on Hick Hill Drive on their corner
side and frontage on an interior street. Hick Hill is a 20 ft. wide paved rural section street.
The subject lots also have a 5 foot no-access easement on the said corner side. Two of the
lots are developed with single family homes, one of which has an existing side entry
garage (Attachment II and IIT).

¢ The subject non-access easement was required during through the subdivision process for
the lots along Hick Hill Drive, due to the road being designated as minor arterial street and
the lots having frontage on an interior street. Land access from a minor arterial street is
generally restricted due to the main function of the road being for traffic movement.
Under the current amended Thoroughfare Plan, Hick Hill Drive has been downgraded to

Jorm revised 04/29/09 1



local street. Hence, a non-access easement is not needed for the subject lots along Hick
Hill Drive.

¢ The requested non-access easement abandonment has been reviewed and approved by the
City Engineer and the Chief Building Official (Attachment IV and V).

o The attached deed will abandon and vacate the subject non-access easement {Attachment

VI).
Funding (if applicable):
Are funds specifically designated in the current budget for the full amount ' Yes | | No*
for this purpose? L 5
*1f no, specify source of funding and amount requested:
Finance Director’s approval: | IYes | |No | [wA
Staff Recommendation:
Staff recommends approval.
]
£} 1]
City Manager’s approval: : es r | No . N/A
Comments:
City Attorney’s approval: Yes No p%/A
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Attachment I

Humberto Cano & Glibert Galvan
€ & G Quallty Homes

14850 W Expressway 83

Harlingen, TX 78552

April 20, 2015

City of Harllngen Planning and Zoning
502 E Tyler Ave.
Harlingen, TX 78550

Dear City of Harllngen Planning and Zoning:

We are requesting that the city of Harlingen abandon a 5 foot non access easement on Hlck Hill Roac that
pertains to the four lots along Hick Hill Road and the Kiskadee Helghts Subdivision.

Thank you for your time.

Sincer

Humberto Cano & Gilbert Galvan
C & G Quality Homes

form revised 04/29/09
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Attachment IT1
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Attachment IV

Qllvo, Joel

From: Ortega, Esmael

Sent: Thursday, Aprll 23, 2015 7:04 AM
To: Otivo, Josl

Subject: Re: Access Abandenmant

Bullding Inspection department has no objectlons,

Esmael Ortega Jr.
Chief Building Offlcial
502 E. Tyler
Harlingen, Texas

On Apr 22, 2015, at 9:31 AM, "Qlivo, Joel” <jolivo@myharlingen.us> wrote:

Attached |s a request submitted by Humberto Cano and Gilbert Galvan for the abandonment of a non-
access easement on Lots 1, 10-11 and 20 of Kiskadee Heights Subdivision. Please revew and advise on
the request.by Wednesday, April 22, 2015. Thanks.

10
<access_abandon.pdf>
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Attachment V

Qlivo, Josal

From: Zamora, Javiar M.

Sent: Woednesday, Apil 22, 2015 5.09 PM
To: Olivo, Josl; Ortega, Esmael
Subject: RE: Access Abandonment

loel,

Engineering department has no objection to this abandonment of non-access easement.

Javier M. Zamora, P.E., C.F.M.

City Engineer/Asst. Public Works Director
502 E. Tyler Avenue

P.0. Box 2207

Harlingen, Tx 785660

(956) 216-5223

(956} 430-8113 {fax)
'|zgmora@my[!a|1inggn.us

From: Olivo, Joel

Sent: Wednesday, April 22, 2015 9:31 AM
To: Zamora, Javier M,; Ortega, Esmael
Subject: Access Abandonment

Attached Is a request submitted by Humberto Cano and Gilbert Galvan for the abandonment of a non-access easement

on Lots 1, 10-11 and 20 of Kiskadee Helghts Subdivision. Please revew and advise on the request.by Wednesday, April
22,2015. Thanks.

40
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Attachment VI

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL
PERSON, YOU MAY REMOVE OR STRIKE ANY OR ALL OF THE
FOLLOWING INFORMATION FROM ANY INSTRUMENT THAT
TRANSFERS AN INTEREST IN REAL PROPERTY BEFORE IT IS FILED FOR
RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL SECURITY NUMBER
OR YOUR DRIVER'S LICENSE NUMBER,

RELEASE OF EASEMENT

STATE OF TEXAS
COUNTY OF CAMERON

For good and valuable consideration, reccipt of which is acknowledged, the
CITY OF HARLINGEN has abandoned, released and discharged and does
abandon, release and discharge that non-access easement described on attached
Exhibits A, B and C and granted to the CITY OF HARLINGEN by filing of the Plat
on Hick Hill Road along the South side of Lots 1, 10-11 and 20, Block 1, KISKADEE
HEIGHTS SUBDIVISION, as described in plat recorded in Cabinet 1, 2704B, Map

Records of Cameron County, Texas.

Execcuted this day of May, 2015,

CITY OF HARLINGEN

CIIRIS BOSWELL, Mayor

Acknowledgment
STATE OF TEXAS
COUNTY OF CAMERON
This instrument was acknowledged before me on the day of May, 2015,
by CHRIS BOSWELL, Mayor of CITY OF HARLINGEN, in the capacity therein
stated.
Notary Public

Jorm revised (4/29/09




Attachment VI cont.

C & G QUALITY HOMES, L.L.C,, A
TEXAS LIMITED LIABILITY
COMPANY

HUMBERTO CANO,
President/Member

By:

"GILBERTO GALVAN,
Vice-President/iMember

Acknowledgment

STATE OF TEXAS
COUNTY OF CAMERON

This instrument was acknowledged before me on the day of May, 2015,
by HUMBERTO CANO, President/Member of C & G QUALITY HOMES, L.L.C,,
A TEXAS LIMITED LIABILITY COMPANY, on behalf of such limited liability

company.
Notary Public
Acknowledgment
STATE OF TEXAS
COUNTY OF CAMERON
This instrument was acknowledged before me on the day of May, 2015,

by GILBERTO GALVAN, Vice-President/Member of C & G QUALITY HOMES,
LL.C, A TEXAS LIMITED LIABILITY COMPANY, on behall of such limited
linbility company.

Notary Public

PREPARED IN THE LAW OFFICE OF;
JOHN KING

3409 N. 10" Sulte 100

McAllen, Texas 78501

File No.: GF¥BOSWELL;NE/1a
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Attachment VI cont.

Exhibit "a".

~
L
1

- A0,023 9678, (947.5 54. FL} tract of kand, mora or less, baing the South Five (5) faet of Lot Twenty (20),
Block'One (1), Xiskadea Holghts Subdivision, Cemeron County, Texas as recorded In Cabinet 1, Slat 2704-
B of tha Cameren County Map Records, sald 0.022 acra tract of land balng more particularly described -
as follows: ' e ' : '

COMMENCING at the Southeast comer of Lot 20 for the Southeast comer and POINT OF BEGINNING of
the tract of land hereln described, sald cormer being on the North right of way Hne of Hick Hill Drive;

THENCE, West, with the contlguous South ina of Lot 20, and North right of way Ine of Hick HIll Orive, a
distance of 187.00 faet to tha Southwest corner of Lot 20 for the Southwest comer of this tract;

THENCE, North, with the West line of Lot 20, a distance of 3.00 feet to a point for the Northwest cornar
of this tract;

THENCE, East, paraliel to the South ina of Lot 20, a distance of 192,00 feet to 8 point on the East line of
Lot 20 for the Northeast corner of this tract; .

THENCE, South 45 degreas 00 minutes 00 saconds Wast, with the East line of Lot 20, a distance of 7.07
feet to the POINT OF BEGINNING and containing 0,022 acra of land. mora or less,

Jorm revised 04/29/09
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Attachment VI cont.

. Exhibit "B"

A 0:012 acra (510 5q. t.) tractof fand, mora or less, belng the South Fve (5) feat of Lot Ona (1), Block

. the Cameron County Mep Recorts, sald 0.012 acre tract of Iand belng more parﬁwlariy deserbed ag
follaws, PO

COMMEHCING at tha Southeast comer of Lot-1 for the Soumeast cormr and POINT OF Bl:G!NNING of
the tract of land hereln dascribad, sald corner being on the North right of way fine of Rick Hill Driva;

THENCE, West, with the contiguous South tine of Lot 3, and North dght of way line of Hick Hifl Drive, a
distanca of 97.00 feet to the Southwest comer of Lot 1 for the Southwest corner of this tract;

THENCE, North 45 degrees 00 minutes 00 saconds West, with the wm linaofiotd, a dhtznca of 7,07
feet to a point far tha Northwest comner of this tract;

Lot 1 for the Northeast comar of this tract;

THENCE, South 45 degrees 00 minutes 00 secands West, with the East line of Lot 1, a distance of 7.07
feat to the POINT OF BEGINNING and contalning (.02 acre of land, more or less.

One {1), Kiskadea Helghts Subdivision, Camaron County, Texas as racorded in Cabinat 1, Slot 2704-3 of

THENCE, East, paralle] to the South ine of Lot 1, & distance of 107.00 faet to a point on tha East Fna of

Jorm revised 04/29/09
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Attachment VI cont.

- _\i'. ..
Exhibit:C™ ;. -

A 00034 acre {1,495 Sq. Ft.} tract of lend, more of lass, being the South Fiva (5} feat of Lots Ten (10) and
 Edavan {11); Blatk Ons {1), Kiskades Helghts Subdivision, Cameron County, Texa as racorded in Cabinat

1, 8lok:2704-8 of the Camaron County Map Records, sald 0.034 acre fract of land being mors particularly

"described as follows: .

COMMENCING gt the Southeast corner of Lot 10 for the Southeast comer and POINT OF BEGINNING of
. the tract of land herein described, sald comer baing an the North right of way [Ine of Hick Hill Drive; -

a distanca of 147,00 feat passing the Southwest comer of Lot 10, and Southesst comer of Lot &1, a totel
distance of 204.00 fact to the Southwast comar of Lot 11 for the Southwest corner of this tract

THENCE, Notth 45 degrees 00 minutes 00 seconds West, with the West fine of Lot 11, a distance of 7.07
feet to a point for the Northwest comar of this tract;

THENCE, East, parallet to the South line of Lot 14, at a distance of 152,00 feet passing the East line of Lot
11, and Wast fina of Lot 10, a total distance of 304,00 faet to a polnt on the East line of Lot 10 for the
Northenst corner of this tracy;

THENCE, South 45 degreas 00 minutes 00 seconds West, with the East line of Lot 10, a distance of 7.07
feat 10 the POINY OF BEGINNING and containiig 0.034 acre of land, more or Jess, :

THENCGE, Wast, with the contiguous South line of Lot 10, and North right of way @ne of Hick Hill Diive, at

ot
Py
N
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AGENDA ITEM % )
EXECUTIVE SUMMARY o i &=

Meeting Date: May 20, 2015

Agenda Item:
Consider and take action to transfer $10,000.00 from the City’s UT School of Public Health Grant
Budget (Environmental Change) line item to the City of Brownsville Legacy Grant match for a
Cameron County Regional Tourist Attraction RFQ Design Study and appoint a staff member to
represent the City in planning and decision making meetings.

Prepared By (Print Name): Gabriel Gonzalez
Title: Assistant City Manager

Signature:

Brief Summary: |

The City of Brownsville applied and received a $100,000.00 Legacy Matching Grant and is
requesting the 10 participating Cameron County UT School of Public Health Cities each
contribute $10,000.00 from their Environmental Change Grant for a Cameron County Regional
Attraction RFQ (Request for Qualifications) Design Bicycle Study. The Study will identify each
City’s bicycle routes, points of interest, rest stops, restaurants, bed and breakfast accommodations
and appoint the City’s Environmental Health Director to represent the City in future planning and
decision making meetings.

Funding (if applicable):

Are funds specifically designated in the current budget for the full amount !i Yes | | No*
for this purpose? | L

*1f no, specify source of funding and amount requested:

Staff is currently providing these services. : ) _

Finance Director’s approval: | | Yes | INo | |NA

Staff Recommendation:
Staff recommends approval for a budget transfer from the City’s UT School of Public Health
Grant to support matching grant funds for the Cameron County Regional Tourist Attraction RFQ
Design Study and appoint the City’s Environmental Health Director to represent the City in
planning and decision making meetings..

City Manager’s approval: ‘f ! Af Yes | [No | [NA

Comments: U

City Attorney’s approval: Yes | ) | No | N/A

Jorm revised 01/26/09 \



AGENDA ITEM
EXECUTIVE SUMMARY

Meeting Date:  May 20, 2015
e Agenda Item:
Consider and take action to approve a resolution adopting “Preparing for a Sustainable Future for
Human Life and Property” Hazard Mitigation Plan for the City of Harlingen

' Prepared By (Print Name): Javier M. Zamora P.E.
Title: City Engineer

Signature: ‘SOWW\LSM; PE ]
Brief Summary:

The City of Harlingen and Cameron County co-sponsored the development of the Hazard
Mitigation Plan which assessed potential risks and hazards to the community. The Hazard
Mitigation Plan outlines mitigation visions, goals and objectives. The plan also identifies risk
reduction strategies and actions for the hazards that threaten the community. The creation and
adoption of the plan is crucial so that the city is eligible to receive the full range of pre-disaster
and post-disaster federal funding for mitigation purposes in the event of a declaration of a State of
Emergency. The plan will be available for public viewing on the city’s webpage. The public is
welcomed to view the plan and provide any comments. Electronic copies can be made available
to any commissioner upon request.

Funding (if applicable):

Are funds specifically designated in the current budget for the full amount | X]! Yes | | No*

for this purpose? l

*1f no, specify source of funding and amount requested:

Finance Director’s approval: | IYes | |[No | |NA
Staff Recommendation:

Staff recommends approval of the resolution adogtinti “Preparing for a Sustainable Future for
Human Life and Property” Hazard Mitigation Plan for the City of Harlingen.

City Manager’s approval: @Qﬂ es | |No | |NA
Comments:
City Attorney’s approval: 1 _| Yes ' ' | No ;IIWN/A

Form revised 01/26/09 1



RESOLUTION NO. 15R -

RESOLUTION ADOPTING PREPARING FOR
A SUSTAINABLE FUTURE FOR HUMAN
LIFE AND PROPERTY HAZARD
MITIGATION PLAN OF CAMERON
COUNTY AND THE CITY OF HARLINGEN,
TEXAS

WHEREAS, a range of natural hazards in the City of Harlingen have historically
caused significant disasters with loss of life and property and natural resources damage;
and

WHEREAS, the Federal Disaster Mitigation Act of 2000 and Federal Emergency
Management Agency (FEMA) requires communities to adopt a Hazard Mitigation Action
Plan and update the plan every five years in order to be eligible for the full range of pre-
disaster and post-disaster federal funding for mitigation purposes; and

WHEREAS, Cameron County and the City of Harlingen co-sponsored a FEMA
Hazard Mitigation Plan, and the City of Harlingen actively participated in the hazard
mitigation planning process; and

WHEREAS, the City of Harlingen through the hazard mitigation planning
process, has assessed the potential risks and hazards of the community and is committed
to planning for a sustainable future and reducing the long-term consequences of natural
and man-caused hazards; and

WHEREAS, the City of Harlingen’s Hazard Mitigation Action Plan outlines
mitigation visions, goals and objectives; assesses risk from a range of hazards; and
identifies risk reduction strategies and actions for hazards that threaten the community.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE
CITY OF HALRINGE, TEXAS THAT:

1. The Hazard Mitigation Action Plan is approved in its entirety;

2. The City of Harlingen will actively pursue available funding opportunities for
implementation of the proposals designated therein, and will, upon receipt of such
funding or other necessary resources, seek to implement the actions contained in
the mitigation strategies;



3. The City of Harlingen vests with the Assistant City Manager of External Services
the responsibility, authority, and means to inform all parties of this action; assure
that the Hazard Mitigation Plan will be reviewed at least annually; and that any
needed adjustments will be presented to the City Commission for consideration;
and

4. The City of Harlingen agrees to take such other action as may be reasonably
necessary to carry out the objectives of the Hazard Mitigation Plan and report on
progress as required by FEMA and the Texas Division of Emergency
Management (TDEM).

5. This resolution is in effect immediately.

CONSIDERED AND ADOPTED THIS day of 2015 at
a regular meeting of the Elective Commission of the City of Harlingen in which a

quorum was present and which is held in accordance with GOVERNMENT CODE

Chapter 551, as amended.

CITY OF HARLINGEN

BY:

Chris Boswell, Mayor

ATTEST:

Amanda Elizondo, City Secretary
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Mayor Pro-fem, Alamo
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Richard Molina
Councilmember, Edinburg

Victor Gonzalez, Jr.
Mayor, La Feria

Rosa Perez
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Henry Hinojosa
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Naria Gonzalez Garza
Mayor Pro-tem, Mission

Leo “Polo® Palacios, Jr,
Mayor, Pharr

David Suarez
Mayor, Weslaco

Siella E. Garcia, Ph. D
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Ronald Milis
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Troy Allen
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Mayor Pro-tem Eddy Gonzalex
Member-at-Large
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EXECUTIVE DIRECTOR
Kennath N. Jones, Jr.

34 )

Lower Rio Grande Valley Development Counc

Mayor Chris Boswell, Harhngen. ... ... ..o i e ee ot e e e e e President
Mayor Tony Martinez, Brownsvill.. ...t s 1% Vice-President
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Hon. Norma G. Garcia, Member-at-Large ..................ccooeecceeeevveeienenn e ... Immediate Past President

MEMORANDUM
TO: City Manager and City Attorney
FROM: Kenneth N. Jones, Jr., LRGVDC Executive ireJ‘l’or M
SUBJ: Request for City Commission Action RE: Texas Gas Service
COSA Filing
DATE: May 7, 2015

Recently, the LRGVDC Board of Directors heard a presentation by Texas
Gas Service Company representatives regarding the 2015 Cost Of Service
Adjustment {COSA) Tariff fiting with thirty-four {34) cities in its Rio Grande
Service Area. As in the past, the LRGVDC Board supports the efforts of the
Valley Cities Gas Coalition (VCGC) and took action partnering with the City of
Weslaco to coordinate the VCGC efforts for this COSA filing.

| have attached a proposed resolution to be presented to your city
commission for action at the earliest opportunity. This resolution will engage
Mr. Geoffrey Gay of the Law Firm of Lloyd Gosselink Rochelle and
Townsend, P.C. to review Texas Gas Company’s COSA filing. Mr. Gay has
successfully assisted the Valley Cites in the past and is very familiar with
Texas Gas Service Company’s structure. The expenses incurred by the
cities for legal or consuitant professional services will be reimbursed by
Texas Gas Service,

Upon adoption of the Resolution please send a copy to each of the following:
Lloyd Gosselink Rochelle & Townsend, P.C.

Attn: Mr. Geoffrey Gay

P. O. Box 1725

Austin, TX 78767-1725

gaay@lglawfirm.com

MAIN OFFICE * 301 W. Railroad.® Weslaco, TX * 78596 " TEL: (956) 682-3481" FAX: (958) 631-4670

TTY FOR HEARING IMPAIRED: 1-800-735- 2089
WEBSITE: !
PRINTED ON RECYCLED PAPER



Page 2 TGS COSA Filing

Rio Grande Valley Texas Gas Service

Attn: Mr. Tom Capps, Director of Operations
P. O. Box 531827

Harlingen, TX 78553-1827

tom.capps@onegas.com

LRGVDC

Attn: Kenneth N. Jones, Jr.
301 W. Railroad St.
Weslaco, TX 78596

knjones@Iirgvdc.org and dmorales@Irgvde.org

May 7, 2015

Please iet me know in advance the scheduling of this resolution on your city
commission agenda so | can attend as many meetings as possible to address
questions the elected officials may have. Thank you for your attention to this
request and please contact me should there be any questions.



RESOLUTION NO. 2015 -

RESOLUTION OF THE CITY OF HARLINGEN, TEXAS
AUTHORIZING REVIEW OF TEXAS GAS SERVICE
COMPANY’'S (TGS) COST OF SERVICE ADJUSTMENT
(COSA) TARIFF; APPROVING OF A JOINT REVIEW OF
TGS’ APPLICATION ALONG WITH OTHER CITIES SERVED
BY TGS; HIRING LEGAL AND CONSULTING SERVICES TO
NEGOTIATE WITH THE COMPANY AND DIRECT ANY
NECESSARY LITIGATION AND APPEALS; REQUIRING TGS
TO REIMBURSE ALL REASONABLE COSTS ASSOCIATED
WITH CITIES’ EFFORTS IN THIS RATEMAKING EFFORT;
FINDING THAT THE MEETING AT WHICH THIS
RESOLUTION IS PASSED IS OPEN TO THE PUBLIC AS
REQUIRED BY LAW; REQUIRING NOTICE OF THIS
RESOLUTION TO TGS AND LEGAL COUNSEL

WHEREAS, on April 29, 2015 Texas Gas Service Company, a division of One Gas, Inc., (TGS or
Company) filed with the City of Harlingen a Cost Of Service Adjustment (COSA) Tariff seeking to
increase natural gas rates to all customers residing in the City; and,

WHEREAS, it is in the public interest for the City to participate with other Valley Cities Served by TGS
in the COSA filing in order to protect the interests of the City as well as the interests of TGS customers
residing and conducting business within the City; and,

WHEREAS, the Cities Coalition will conduct a review of the Company’s application and will hire and
direct legal counsel and consultants to prepare a common response and to negotiate with the Company and
direct any necessary litigation; and,

WHEREAS, pursuant to a settlement agreement between the City and the company dated August 14,
2009 provides that costs incurred by cities associated with this proceeding are to be reimbursed by the
Company.

THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF
HARLINGEN, TEXAS:

t. That the City is authorized to participate with other Valley Cities in TGS’ COSA filing to protect
the interests of the City and protect the interests of TGS customers residing and conducting
business within the municipal city limits, and accepts the City of Weslaco as the lead munictpality
in this effort.

2. Subject to the right to terminate employment at any time, the city hereby authorizes the hiring of
Geoffrey Gay of the law fimm of Lloyd Gosselink Rochelle & Townsend, P.C., and Kar] J. Nalepa
of the consulting firm Resolved Energy to review the Company’s filing, negotiate with the
Company, make recommendations regarding reasonable rates and to direct any necessary
administrative proceedings or court litigation associated with an appeal of the COSA filing.



3. That the City’s reasonable legal and consulting expenses shall be reimbursed by TGS.

4. That it is hereby officially found and determined that the meeting at which this resolution is
passed is open to the public as required by law; and the public notice of the time, place, and
purpose was given as required.

5. A copy of this resolution shall be sent to Geoffrey Gay at Lioyd Gosselink Rochelle & Townsend,
P.C., P.O. Box 1725, Austin, TX 78767-1725 and to Tom Capps, Director of Operations Rio
Grande Valley, Texas Gas Service, P.O. Box 531827, Harlingen, TX 78553-1827.

PASSED AND APPROVED this ___day of May, 2015.

CITY OF HARLINGEN

Chris Boswell, MAYOR

ATTEST:

Amanda C. Elizondo, CITY SECREATRY

APPROVED AS TO FORM:

Richard L. Bilbie, CITY ATTORNEY
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AGENDA ITEM
EXECUTIVE SUMMARY

Meeting Date: May 20, 2015

Agenda Item:

Public hearing and take action to consider an Ordinance on First Reading for a Specific Use
Permit (SUP) to allow an Adult Day Care in a “Light Industry (LI)” District located at 1600 W.
Harrison Avenue, bearing a legal description of 2.03(%) acres out of Block 32, Petersburg
Syndicate Subdivision. Applicant: Patricia Trevino

Prepared By: Joel Olivo

Title: Phapning & Zoning Manager
. _'\_'h-. ] J..__r .'.’_K;‘... 3 \‘ I|I )
Signature=—" | 724 ( ’4"/.;” v
{; Brief Summary:

Project Timeline

o April 9, 2015 — Application for Specific Use Permit (“SUP”) submitted to the City.
(ATTACHMENT I)

o May 2, 2015 — In accordance with Statute and local law, notice of required public hearings
published in the Valley Morning Star and mailed to all property owners within 200 feet of
subject tract.

¢ May 13, 2015 - Public hearing was conducted by the Planning and Zoning Commission
(P & 7). The P&Z Commission recommended approval based on Staff
recommendation by a 4 to 0 vote.

¢ May 20, 2015- Public hearing and consideration of requested SUP via 1* ordinance
reading scheduled before the City Commission.

e June 3, 2015 — Pending approval of 1* ordinance reading, consideration of approval of 2"
ordinance reading scheduled before the City Commission.

Summary

¢ Per the zoning ordinance, an Adult Day Care use in the “LI” District requires the approval
of an SUP by the City Commission.

e The applicant wishes to operate an adult day care out of the existing 6,280 sq ft building.
The previous use of the building was a bread store. The adjacent buildings once served as
the Rainbow Bread Factory as well as a few administrative offices. Interior changes to the
building will be made to accommodate the day care use.

¢ The day care will have up to 90 clients, most of which will be picked up and dropped off
by vans. Based on the building’s square footage, 16 parking spaces will be required and 19
are provided on the lot. There is also additional space to the east to accommodate the day
care’s vehicles. The proposed hours of operation will be everyday from 7a.m. to 3 p.m.
and meals will be provided to the members.(ATTACHMENT 1I)

¢ Surrounding properties are zoned “LI1” to the North, East and West. The properties to the
South are all zoned “GR.” Surrounding land uses are a commercial suites and a
Walgreen’s to the South and the rail road borders the property at the
North (ATTACHMENT I11)




« The City of Harlingen Building Inspections, Health, and Fire Prevention Departments
reviewed the SUP application. The Building Inspection, Health, and Fire Prevention
Departments reported no objection to the proposed request. (ATTACHMENT IV)

+ The applicant must obtain and maintain the proper State license for the operation.

+ To the present, the Planning and Zoning Department has not received any objections to the
request from surrounding property owners.

* In accordance with the zoning ordinance, the P&Z and City Comumission may impose
requirements and conditions of approval as are needed to ensure that a use requested by a
SUP is compatible and complementary to adjacent properties.

Funding (if applicable): |

Are funds specifically designated in the current budget for the full amount | Yes | No*
for this purpose? L ‘
*1f no, specify source of funding and amount requested:

Finance Director’s approval: | Yes | No | [ N/A

Staff Recommendation: j

Staff recommends approval of the request subject to compliance with the following conditions:

1. Must provide and maintain the required off street parking spaces;

2. Must maintain the existing landscaping;
3. Must obtain and maintain the proper state licensing; and
4. Comply with requirements administered by the Planning, Building Inspections,
Health, the Harlingen Police Department and Fire Prevention Departments prior to
the issuance of the Certificate of Occupancy.
City Manager’s approval: | Yes *j, No _ N/A
Comments:
City Attorney’s approval: r Yes | . No N/A




P & Z Meeting
May 13, 2015
DRAFT

PUBLIC HEARING AND TAKE ACTION TO CONSIDER A REQUEST FOR A SPECIFIC
USE PERMIT (SUP) TO ALLOW AN ADULT DAY CARE IN A “LIGHT INDUSTRY (LI)”
DISTRICT LOCATED AT 1600 W. HARRISON AVENUE, BEARING A LEGAL
DESCRIPTION OF 2.03(x) ACRES OUT OF BLOCK 32, PETERSBURG SYNDICATE
SUBDIVISION. APPLICANT: PATRICIA TREVINO

Mr. Guerra summarized the following:

Per the zoning ordinance, an Adult Day Care use in the “LI" District requires the approval of an
SUP by the City Commission.

The applicant wishes to operate an adult day care out of the existing 6,280 sq ft building. The
previous use of the building was a bread store. The adjacent buildings once served as the
Rainbow Bread Factory as well as a few administrative offices. Interior changes to the building
will be made to accommodate the day care use.

The day care will have up to 90 clients, most of which will be picked up and dropped off by
vans. Based on the building’s square footage, 16 parking spaces will be required and 19 are
provided on the lot. There is also additional space to the east to accommodate the day care’s
vehicles. The proposed hours of operation will be everyday from 7am to 3am and meals will be
provided to the members.

Surrounding properties are zoned “LI” to the North, East and West. The properties to the South
are all zoned “GR.” Surrounding land uses are a commercial suites and a Walgreen’s to the
South and the rail road borders the property at the North.

The City of Harlingen Building Inspections, Health, and Fire Prevention Departments reviewed
the SUP application. The Building Inspection, Health, and Fire Prevention Departments
reported no objection to the proposed request.

The applicant must obtain and maintain the proper State license for the operation.

To the present, the Planning and Zoning Department has not received any objections to the
request from surrounding property owners.

In accordance with the zoning ordinance, the P&Z and City Commission may impose
requirements and conditions of approval as are needed to ensure that a use requested by a SUP
is compatible and complementary to adjacent properties.

Staff recommends approval of the request subject to compliance with the following conditions:
1. Must provide and maintain the existing off street parking spaces;
2. Must maintain the existing landscaping;

3. Must obtain and maintain the proper state licensing; and



P & Z Meeting
May 13, 2015
DRAFT

4. Comply with requirements administered by the Planning, Building Inspections, Health,
Fire Departments and the Harlingen Police Department prior to the issuance of the
Certificate of Occupancy.
Mr. Guerra stated he and the applicant were available to answer any questions.
VChrm. Consiglio asked about rezoning it to General Retail.
Mr. Guerra replied that option was given to the applicant but they chose not to; instead, they decided to
apply for the Specific Use Permit required under the current zoning designation of Light Industrial.
Light industrial still allows for most commercial uses. The existing buildings could be remodeled and

used provided they have appropniate parking and permits are issued.

Cmr. Lopez asked if the vacant building could be used for industrial purposes and not require
permission from the daycare to do that.

Mr. Guerra replied that is correct; they would not require permission from the daycare, but would
require permission from the property owner.

Cmr. Lopez stated the daycare would not impact the industrial use of the property if it came along later
on.

Mr. Guerra replied yes sir that is correct.

Cmr. Wise asked if there was a certain time frame for the permit or do they need to be renewed every
year.

Mr. Guerra replied no there is not and that the only time they will need a new one is if they make
changes to the building.

Cmr. Lopez asked if they were going to have an outdoor area.

Mr. Guerra replied [ believe it was discussed at the Developer’s Meeting, but no official plans have
been reviewed.

Cmr. Lopez stated the reason he asked is that Light Industnial is allowed to emit certain emissions into
the air that may not be good for an outdoor area and they need to be aware of this.

Mr. Guerra replied yes sir.

VChrm, Consiglio stated looking at the area there is not much landscaping to maintain and it is listed
as a recommendation.

Mr. Guerra replied if you look to the corner the lot does extend and it has two trees. Since the building
is not changing it’s footprint it does not require additional landscaping.



P & Z Meeting
May 13, 2015
DRAFT

Chrm. Peacock asked if there were any other questions for the staff.
There were no further questions for staff.

Chrm. Peacock opened the floor to a public hearing.

With no comments, Chrm. Peacock closed the floor to a public hearing,

Cmr. Lopez motioned to approve the request. VChrm. Consiglio seconded. The motion passed
unanimously.



Attachment I

] .
CIT(OF HARLINGEN PLANNING AND ZONIN’g DIVISION
MASTER APPLICATION

PROPERTY INFORMATON: (Please PRINT or TYPE)

’
Project Addressmgﬂjﬁgﬂ_marestIntersection &Ms WAL ’ 2 2 ¢ ”Qﬁ Rl
ivisi Lot Biock

(Proposed) Subdivision Name 0
Existing Zoning Designatlon L— :C.. Future Land Use Plan Designation CSU P

OWNER/APPLICANT INFORMATION: {(Please PRINT or TYPE)

Applicant/Authorized Agent}é&_&i cif [Eé! IND) Phonec?aﬂ\,c?a 5%1 FAX

Email Address (for project correspondence on z) 20!

Mailing Address m‘ ﬂ. \5%' § + Su, 4.,| Crly_m_h_nqg_g_State 34 Zlp 7%‘360
Property Owner_\ianipy  Alayndiz. Phond¥o 20252 5™ FAX

Emall Address {for project correspondence only):

Adenipp e fbiindr 2. @ Wohon - com
Mailing Address S5 S, [ 3 ciy HaR !I‘QQQQ State 1£___ zip “1RE%0

Select appropriate process for which approval Is sought. Attach completed checklists with this application.

[JAnnexation Request.....................No Fea [JPreliminary Plat... ..o $100.00
[JAdministrative Appeel (ZBA)..........$125.00 EIFinal Plat..........ccccocoveveeene.... $50.00
[OJComp. Plan Amendment Regusest.. $250.00 COMiner Piat.............cevevvvvnvnnne... $100.00
[OIRe-zoning Request.......................$250.00 (OReplat.......cccoeeveneierinennn... $250.00
ﬂSUP Requast/Renewal.................. $250.00 [vacating Plat.............ccove e $50.00
f1Zoning Variance Request (ZBA)......$260.00 [Development Plat..... ............... $100.00
£IPDD Request..........ccoee e, $250.00 [Osubdivision Varlance Request......$25.00 (each)

| hereby certify that | am the owner and/or duly autharized agent of the owner for the purposes of this application, | further certify
that | have read and examined this application and know the same to be true and cotrect. H any of the information provided on
this application is incorrect the permit or approval may be revoked.

' Applicant's Signature: ‘Q&_ LJ oL ; [ ] u IHQQ Data: Ll'l q 'lq’

Property Cwner{s} Signatur%Mﬁ?_/Lﬂdz%gz Dale: %/2/ /5-

Accepled by: Date:




Attachment I cont,

PLANNED DEVELOPMENT DISTRICT (PDD) REQUEST

SPECIFIC USE PERMIT (SUP) REQUEST
SUBMITTAL CHECKLIST

Fiease aubmit the foilowlng ilems along with the completed master applicalion and appropriale faes. The project cannol be scheduled for
censideration upless aff lfems are marked complefe. Cilatons come from the Zonlng Ordinance.

Complste

& City and School Tax Certificates
!

u}

tenTrePcopies of a comprehensive sile plan showing the proposed development of the property. The site plan shall
consist of tha following items, as applicabie:

o Existing/proposed building foolprints and building heights {or buildable ereas for single and two-familty
residential); and

Locations of proposed uses; and

Ingress and egress toffrom property;

Existing/proposed streets in comptiance with the City of Harlingen Long Range Thoroughfare Plan; and
Existing/proposed sidewalks; and

Exlsting/proposed utilities; ang

Existing/proposed drainage; and

Existing/proposed parking spaces.

00 00O0O0O0

E( A written slatement describing the proposed use(s) of the subject property.

2

Any other Information (elevation drawings, piclures, stc.) in support of the subject request.

Owner;

24
/
Owner Address: f@{ ;§0 M' 57/.

! understand that | am requesting en amendment to the City's Zoning Ordinance end it will not be scheduled for
Planning and Zaning Commission review unlass all items on this list are complsted.

| understand that in accordance Slats law and the Zoning Ordinance, no leter than ten (10} days prior to consideration
by the Planning and Zoning Commisslon:

o A notice will be published in the Vallsy Morning Star describing the request end the date, tims, and locetion of
the public hearing; and

o Nollces will be mailad to all property owners within 200 feet of the tract describing the request and the date,
lime, and location of the public hearing.

| understand that while all requiremants for the submiltal of a PDD or SUP requast may be complete, tha City
Commission is the sole authorily for the consideration and approval or denial of the request.

| understand that the purpose of a PDD or SUP Is to allow for development not otharwise authorized In the Zoning
Ordinance. Henca, the Planning and Zoning Commission and/or City Commisslon may Impose development standards
important to the health, safety, welfare, and protection of the proposed development and the adjacent property and lis
occupants,

‘ ] 4 Date %Aﬁf

PhonelFax 950, D02 53¢5 \'/ ﬁXJ 54 ¥78 0843

Signalure: /LR

¥
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Attachment 11 (cont.)

PRELIMINARY SITE PLAN

*All plans must be officially submitted, reviewed

and cleared by the appropriate departments,

prior 1o the issuance of a building permit

B L¥E

—J
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Attachment 11 (Cont.)

’

PRELIMINARY FLOOR PLAN

*All plans must be officially submitted, reviewed and
cleared by the appropriate departments prior to the
issuance of a bulding permit.

¥} (o] YA




Attachment II1

Request for a specific use permit (SUP) to allow an Adult Day Care in a "Light Industrial (L1}"
District located at 1600 W. Harrison Avenue, bearing a legal description of 2.03 (+/-) acres of Block
32, Petersburg Syndicate Subdivision. Applicant: Palricia Trevino

HARIAGEN

LR

MUNRUE

Zoning Designations

N
A [ NotDesignated vy B Muni-Famity Residential (v2) [T Neighborhood Services (NS)
4] 2

[[] single Famity Residentiai (R1) [l Mobie Home Residental tary [ General Retail (GR)

120 240 [ cupiex Rosidanaial (R2) ] Pranned Davetopment (PD) - Light Industry (LI}
]
Feel ¥4.Plex Residential (1) [ 0frce ©©) B Hoavy ndusicy
Boundary lines This map has been produced by the City of Harlingen for the sole purpose of locating jurisdiclional

D Harfingen clty limits.shp boundaries and is not inlended for any other. The map data is compiled from various sources

: including orthophota imagery, engineer plans and plats, survey field netes, and other sources.
™ 200' Notification Boundary This map is inlended for graphic representation only Mo warranty is mede by the City regarding
e ita accuracy or completeness. Before reying an any informaton on the map, check with the

D Subject Property Planning Depariment. Dale of map 043015,




Attachment IV

Cry of -1

HARLINGEN

Spechfic Use Permit (“SUP”) Routing Slip

Applicant:_ Patricla Trevino

Phone No.: (956) 793-3491

Locatlon: 1600 W. Harrison

Project Description: _Adult daycare in a light industrial zone

Department: Building Ingpections Department

Approval: XYES NO

Comments: 1. Require to apply for any and all applicable permits. (Re-

occupancy, Bullding, Electrical, Plumbing, & Mechanical) 2. Must comply

with all appiicable city ordlnances, codes and standards before a final

Certificate of Occupancy is iasued.

Es T 5/6/13

Signature Date




Attachment IV (Continued)

| spplicantPatricz Treving ™

Specific Use Permit (SUP) Comment Report

Phone Number: (956} 793-3491

Location: 1600 W. Harrlson

Proposed Use: Adult Day Care In a Light Industrial Zone

Department: __Health Date! _ 04-28-15

Approval: X YES NO

Comments: Corapliance with the Texas Foo biishiment Rules [TFER], 25
: : ; 229, 3 0 229,176

C [Texa

10




Attachment IV (Continued)

gl |

HARCINGEN

SUP Request Routing Slip

Applicant: _ Patricia Trevino

Phone No.: _(956) 793-3491

Location: 1600 W. Harrlson

Project Description: Adult Day Care in a Light Industry (L) zone.

Department: T\We OeeyentTion)

Approval: XYES __NO

Comments:

S-g7-18

Signature Date

11




ORDINANCE NO. 15-

AN ORDINANCE AMENDING THE ZONING ORDINANCE
(ORDINANCE NO. 07-27) OF THE CITY OF HARLINGEN:
TO ISSUE A SPECIFIC USE PERMIT TO PATRICIA
TREVINO TO ALLOW AN ADULT DAY CARE IN A
“LIGHT INDUSTRY (LI)” DISTRICT LOCATED AT 1600
W HARRISON, BEARING A LEGAL DESCRIPTION OF
2.03 ACRES () ACRES OUT OF BLOCK 32, PETERSBURG
SYNDICATE SUBDIVISION  SUBJECT TO: 1)
PROVIDING AND MAINTAINING THE REQUIRED OFF
STREET PARKING SPACES; (2) MAINTAINING THE
EXISTING LANDSCAPING; (3) OBTAINING AND
MAINTAINING THE PROPER STATE LICENSING; AND
(4) COMPLY WITH REQUIREMENTS ADMINISTERED
BY THE PLANNING, BUILDING, HEALTH, FIRE AND
POLICE DEPARTMENTS; PROVIDING FOR
PUBLICATION AND ORDAINING OTHER MATTERS
RELATED TO THE FOREGOING

WHEREAS, the Planning and Zoning Commission of the City of Harlingen pursuant to
Harlingen’s Zoning Ordinance procedure, has recommended a specific use permit for certain
described real property in the City of Harlingen; and 1t is deemed to be in the best interest of the City
of Harlingen in accordance with said recommendation of the Planning and Zoning Commission of
the City, being the recommendation as hereinafter set forth; and public notice of such proposed
specific use permit having been fully made and complied with as required by said Zoning Ordinance
and applicable laws of the State of Texas; and the City Commission of the City of Harlingen having
held public hearings with reference thereto, being duly and thoroughly heard; and after consideration
of the evidence presented, said City Commission is of the opinion that it is in the best interest of the
City of Harlingen that said Zoning Ordinance be amended as indicated, now, therefore,

BE IT ORDAINED BY THE CITY OF HARLINGEN



That the Zoning Ordinance of the City of Harlingen (Ordinance 07-27) be and the same 1s
herewith amended by the following described property being issued a specific use permit as
indicated:

To issue a Specific Use Permit to Patricia Trevino to allow an adult day
care in a “Light Industry (L1)” District located at 1600 W. Harrison,
bearing a legal description 2.03 (£) acres out of Block 32, Petersburg
Syndicate Subdivision, subject to: (1) providing and maintaining the
required off street parking spaces; (2) maintaining the existing
landscaping; (3) obtaining and maintaining the proper state licensing; and
(4) comply with the requirements administered by the Planning, Building,
Health Fire, and Police Departments; providing for the publication and
ordaining other matters related to the foregoing:

The provisions prohibiting the violation of the Zoning Ordinance shall continue in full force
and effect and apply to this amendment.

The specific use permit is made contingent upon a site plan, a true and correct copy of which
is attached hereto and incorporated herein by reference as Exhibit “A.”

The provisions of this ordinance shall become effective from and after the final and lawful
passage hereof and publication of the caption hereof as provided for and required in the Zoning

Ordinance and applicable state statutes.

FINALLY ENACTED this day of , 2015 at a regular meeting of

the Elective Commission of the City of Harlingen, Texas at which a quorum was present and which

was held in accordance with TEXAS GOVERNMENT CODE, CHAPTER 551.

CITY OF HARLINGEN

Chris Boswell, Mayor
ATTEST:

Amanda C. Elizondo, City Secretary



PRELIMINARY FLOOR PLAN

*All plans must be officially submitied, reviewed and
cleared by the appropriate departmenls prior to the
isspance of a building permit.

Exhibit “A”




PRELIMINARY SITE PLAN

*all plans must be offictally submitted, reviewed
and cleared by the apprepriate departments,
prior ta the issuance of a building permit

Exhibit “B”
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5)
AGENDA ITEM
EXECUTIVE SUMMARY

Meeting Date: May 20, 2015

Agenda Item:
Public hearing and take action to consider an Ordinance on First Reading to rezone from
Residential, Multi-Family (“M-2") District to General Retail (“GR™) District for 2.32+ acres out
of the East 43.5 feet of canal right-of-way, and the West Y2 of Blocks 1 and 5, S.H. Bell
Subdivision, located on the south side of Tyler Avenue west of “M” Street.
Applicant: Peter Charland, c¢/o Golden Corral Corporation

Prepared By: Joel Olivo
Title: ,__El:.{ming and Zoning Manager
B S Y e ’/ e __./
Signature: — T o/
i o %

A

rd

Brief Summary:
Project Timeline

e April 30,2015 — Original rezoning application submitted to the City.(ATTACHMENT I)

e May 2, 2015 — In accordance with Statute and local law, notice of required public hearings
published in the Valley Moming Star and mailed to all property owners within 200 feet of
subject tract.

e May 13,2015 — Public hearing was conducted by the Planning and Zoning Commission
(P&Z). The P&Z Commission recommended approval of the rezoning request by a
4 to 0 vote.

e May 20, 2015 — Public hearing and consideration of requested rezoning via 1 Ordinance
Reading scheduled before the City Commission.

e June 3, 2015 — Pending approval of 1*' ordinance reading, consideration of approval of 2™
Ordinance Reading scheduled before the City Commission.

Summary

o The applicant is requesting to rezone the subject property from Residential, Multi-Family
(“M-2") District to General Retail (“GR”) District to allow for the construction of an
11,088 square ft. Golden Corral Restaurant. (ATTACHMENT II)

o The subject property is currently vacant. It has approximately 235 feet of frontage on
West Tyler Avenue and depth of 430 feet at its longest point. Tyler Avenue is a one way
three lane 60 ft. b/b paved street. (ATTACHMENT II and III)

¢ The surrounding properties are zoned General Retail (“GR”) to the north and west, and
Residential, Multi-Family (“M-2") to the south and east. (ATTACHMENT III).
Surrounding land uses consist of Advance Auto Parts and Applebee’s Restaurant to the
north, vacant property to the south, vacant property and single family residential use to the
east, and the Golden Corral Restaurant to the west. (ATTACHMENT IV-VI)

e The Future Land Use Plan (FLUP) component of Harlingen’s Vision 2020 Comprehensive
Plan shows this area as residential, medium density. Although the request is not consistent

Jorm revised 04/29/09 1




with the Future Land Use Map; the request is consistent with the General Retail zoning
pattern and land use along Tyler Avenue. (ATTACHMENT VII)

o To the present, the Planning and Zoning Department has not received any objections to the
request from surrounding property owners.

= Funding (if applicable):
Are funds specifically designated in the current budget for the full amount | Yes | ' No*
for this purpose? L] |

*1f no, specify source of funding and amount requested:

Finance Director’s approval: Yes | |No | | N/A

Staff Recommendation:

Staff recommends approval.

City Manager’s approval: [ IYes [ No | IN/A
Comments:

o , —— =

City Attorney’s approval: : Yes = |No | N/A

form revised 04/29/09 2



P & Z Meeting
May 13, 2015
DRAFT

PUBLIC HEARING AND TAKE ACTION TO CONSIDER A REQUEST TO REZONE FROM
RESIDENTIAL, MULTI-FAMILY (*M-2”) DISTRICT TO GENERAL RETAIL (“GR”)
DISTRICT FOR 2.32+ ACRES OUT OF THE EAST 43.5 FEET OF CANAL RIGHT-OF-WAY,
AND THE WEST 2 OF BLOCKS 1 AND 5, S.H. BELL SUBDIVISION, LOCATED ON THE
SOUTH SIDE OF TYLER AVENUE WEST OF “M” STREET. APPLICANT: PETER
CHARLAND, C/O GOLDEN CORRAL CORPORATION

Mor. Olivo summarized the following:

The applicant is requesting to rezone the subject property from Residential, Multi-Family (*“M-
27) Dustrict to General Retail (“GR”) District to allow for the construction of an 11,088 square
ft. Golden Corral Restaurant.

The subject property is currently vacant. It has approximately 235 feet of frontage on West
Tyler Avenue and depth of 430 feet at its longest point. Tyler Avenue is a one way three lane
60 ft. b/b paved street.

The surrounding properties are zoned General Retail (“GR”) to the north and west, and
Residential, Multi-Family (“M-2") to the south and east. Surrounding land uses consist of
Advance Auto Parts and Applebee’s Restaurant to the north, vacant property to the south,
vacant property and single family residential use to the east, and the Golden Corral Restaurant
to the west.

The Future Land Use Plan (FLUP) component of Harlingen’s Vision 2020 Comprehensive Plan
shows this area as residential, medium density. Although the request is not consistent with the
Future Land Use Map; the request is consistent with the General Retail zoning pattern and land
use along Tyler Avenue.

To the present, the Planning and Zoning Department has not received any objections to the
request from surrounding property owners.

Staff recommends approval. Staff recommends approval.

Mr. Olivo stated he and the applicant are available for any questions they may have.

Chrm. Peacock asked if there were any questions for staff.

Chrm. Peacock opened the floor to a public hearing.

Glen Kincaid, Real Estate Director for Golden Corral, approached stating he appreciated the
consideration given to him by the Commission. He stated that they have tried to be a good neighbor to
the City of Harlingen for the past twenty-one years. They have selected a new parcel of land which

can accommodate a larger building and new concept for customers and plan to be here in the city of
Harlingen for another twenty five to thirty years.



P & Z Meeting
May 13, 2015
DRAFT

Chrm. Peacock asked Mr. Kincaid if they own the current property where they are at.

Mr. Kincaid replied no they do not they are on a three year lease hold upon moving they will release
the property aggressively.

With no further comments, Chrm. Peacock closed the floor to a public hearing.

Cmr. Lopez motioned to approve the request. Cmr. Jorn seconded. The motion passed unanimously.



Attachment [

CiTY OF HARLINGEN PLANNING AND ZONING DIVISION
MASTER APPLICATION

[
PROPERTY INFORMATON: (Please PRINT or TYPE)

Project Address I;O&?’Fﬁcy_ﬂ—otm 9 e Nearest Infersection_iNJ , 7& Ler Ave. s S5 /) Stre 7
(Proposed) Subdivision Nacr:le Lol Block
Exisling Zoning Designation /2y £L Ly ,'é ﬂ,,,, jj Future Land Use Plan Designation_Geneca! €etas 2
.

OWNER/APPLICANT INFORMATION: {Flease PRINT or TYPE)
ApplicantAuthorized Agent_feler Clhiay {osnd Phone 19 0OR 2537 FAX §sp 342375}
Email Address {for project correspondence only): ¢ rral. ner
Malling Address_S/S/ &lenwaed Ave.  Ciy Razt;:, & State M Zip 27¢/=2
Property Owner_K_ K o ey Znc, Phone FAX,
Email Address (for project correspondence anly): v ! arV
Maillng Address_.S/57 oo aed AAue. City_fPoa gg,‘g L  State_gyr . Zip 2762

. |

Select appropriate process for which approval is sought. AHtach completed checklists with this application.

[JAnnexation Request.................. ..No Fee . [iPreliminary Plat...... ....... ...... $100.00
[ClAdministrative Appeal {ZBA). .........5125,00 . [Finai Plat... ....... ... ... 35000
[C]JComg. Plan Amendment Request...$250.00 CMinorPlat. ... ... ....... .......... $100.00
Eée-zoning Request.. ......... ........5250.00 ORe-piat.... ... ......... .. .. ... $250,00
[(suP RequesVRenewal... ... . . $25000 [ vacaling Plat. ........... .. ..... $50.00
[Jzoning Variance Request (ZBA). ....$250.00 [(JDevefopment Pat..... .. ...... ..... $100,00
[JPDD Request........ . ...cvooee.......$250.00 [JSubdivision Variance Request......$25.00 {each)

Please provide a basic description of the proposed project: o . N

Mzﬁﬁﬂ.m&&&i&n_&m/‘i) Lestawvaurl= , witn_agprox: wately
(20 pat .'g,j,-_ s04<E5.

| hereby certify that | am the owner and/or duly aulhorized agent of the owner fcr the purposes of thig appiication. | further certify
that | have read and examined this applicalion and know the same to be true and correct. If any of the inforrnation provided on
this application is incorrect tha permit or approval may be revoked.

Applicant’s Signature. fg,lil—q 7&@1—,}.1/4_—“?\/{ Dale: C,/- e e port
- >
9 A 2 -
Property Owner(s) Signalure;___/#= L L L Dale __ ¥/ S e S
-~
Accepled by Date:

Sform revised 04/29/09



Attachment I cont.

RE-ZONING REQUEST

SUBMITTAL CHECKLIST

Piease submit the following Iterms along with the compieted master application and appropfiate fees. The project cannot be scheduied for
conslidaration unless sil items are marked complete. Citations come from the Zonlng Ordinance.

Complete
A metes and bounds description or survey plat of the tract(s) in which the re-zoning is requested.

City and School Tax Centificates
A written statement describing the proposed use(s) of the subject properly {can be provided on Master Application}.

.i Any other information {elevation drawings. pictures, etc.) in support of the subject request.

» | understand that | am requesting an amendment to the City's Zoning Ordinance and it will not be scheduled for
Pianning and Zoning Commission review unless all items on thig list are completed.

« | understand that in accordance State law and the Zoning Ordinance, no later than ten {10) days prior lo consideration
by the Planning and Zoning Commission:

¢ A notice will be publishad in the Valley Morning Star describing the request and the date, iime, and location of
the public hearing; and

o Notices will be mailed to all property ownars within 200 feel of the tract describing the request and the date.
tima, and location of the public hearing.

« | understand that while all requirements for the submittal of a re-zoring request may be complete, the Cily Commission
is the sole authority for the consideration and approval or denial of the reguest.

o 7
Owner: (/I'f{ oL Date  #/ 3 d

Owner Address: p-’-" S5y 1520 P diesg a i fevewe ZEST/
PhonelFax: 268 n #23 “4otg Euf, 2e& byl #23- EFF

Signature: v

Jorm revised 04/29/09
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PORTION OFF BLK 1 (GOLDEN CGORRAL ) 2.32L ACRES

PARKING PROVIDED {ON-5ITE 17\ SPACES

CONCEPT No. 1R1
GOLDEN CORRAL

{(PORTION DF BLOCK T} Y. IYLEA AVE
HARLINGEN, TEXAS

Jorm revised 04/29/09




Attachment II1

m

EN

Request to rezone from Residential, Multi-Family {"M-2") District 1o General Retail ("GR") District
for 2.32+/- acres oul of the East 43.5 feet of canal right-of-way, and the West 1/2 of Blocks 1 and 5,
S.H. Bell Subdivision, located on the south side of Tyler Avenue wast of "M" Street.

Applicant: Peter Charland, ¢/o Golden Corral Corporation.

TYLER

W

HARRISON

1
= E
= —
v A :
-
4
b ] - o
N Zoning Designations
[ ] motpesignated () I +uni-Famity Residential M2) [ Nelghborhocd Sarvices (NS)
[ singie Family Residential (1) [l Movie Home Rosigentiat oty [ General Retal (GR)
090 180 [ ovpex Resigentiat r2) [ Pranned Development PD) [ Lot mcustry L)
Fest [ ] %4-PlexRestoental 1) [ Office 0) B ey industry )

Boundary lines
I: Haringen city limits.shp

L ] .
i o 200 Natification Boundary

I I Subleci Property

This map has been produced by the City of Harlingen for the scle purpose of localing jurisdiclionat
boundaries and is not intended for any othar. The map data is compiked from various sources
including orthophote imagery, engineer plans and plats. survey field notes, and other sources,
This map is intended for graphic representation only. No warranty is made by the City regarding
its accuracy or completeness. Before relying on any information on the map, check with the
Planning Departmant. Date of map 043015.

form revised 04/29/09



Attachment IV
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Attachment V

VIEW FROM THE NORTH (FRONT)

SJorm revised 04/29/09 8



Attachment VI

VIEW FROM THE EAST

Jorm revised 04/29/09 9




Attachment VI

VIEW FROM THE WEST

SJorm revised (4/29/09 10




Attachment VII

Future Land Use Map

A comprehensive plan shall not constitute zoning
regulations or establish zoning district boundaries.

PROPOSED SITE

Future Land Use
Residentlal-Low density
Residential-Medium density
Residential-High density
Retail
Light Industry
Institutional
Recreaticnal

Thea Mo 8 S 10 QUPTIAC PTESArTRIGN:
oo

Jorm revised 04/29/09




ORDINANCE NO. 15

AN ORDINANCE AMENDING THE ZONING ORDINANCE
OF THE CITY OF HARLINGEN: REZONING FROM
RESIDENTIAL MULTI-FAMILY (“M-2”) DISTRICT TO
GENERAL RETAIL(*GR”) DISTRICT FOR 2.32+ ACRES
OUT OF THE EAST 43.5 FEET OF CNAL RIGHT-OF-WAY,
AND THE WEST % OF BLOCKS 1 AND 5, S.H. BELL
SUBDIVISION, LOCATGED ON THE SOUTH SIDE OF
TYLER AVENUE WEST OF “M” STREET; PROVIDING
FOR PUBLICATION AND ORDAINING OTHER
MATTERS RELATED TO THE FOREGOING
WHEREAS, the Planning and Zoning Commission of the City of Harlingen pursuant to
Harlingen’s Zoning Ordinance procedure, has recommended a change in the zoning classification for
certain described real property in the City of Harlingen; and it is deemed to be in the best interest of
the City of Harlingen in accordance with said recommendation of the Planning and Zoning
Commission of the City, being the recommendation as hereinafter set forth; and public notice of
such proposed rezoning having been fully made and complied with as required by said Zoning
Ordinance and applicable laws of the State of Texas; and the City Commission of the City of
Harlingen having held public hearings with reference thereto, being duly and thoroughly heard; and
after consideration of the evidence presented, said City Commission is of the opinion that it is in the
best interest of the City of Harlingen that said Zoning Ordinance be amended as indicated, now,
therefore,
BE IT ORDAINED BY THE CITY OF HARLINGEN
That the Zoning Ordinance of the City of Harlingen (Ordinance 07-27) be and the same is
herewith amended by the following described property being changed for permissive zone use as

indicated:

Rezoning Residential, Multi-Family (“M-2"} District to General
Retail (“GR”) District for 2.32+ acres out of the East 43.5 feet of



canal right-of-way, and the West 2 of Blocks | and 5, S. H. Bell
Subdivision, located on the south side of Tyler Avenue west of
“M” Street.

A copy of the Zoning Map constituting a part and parcel of the Zoning Ordinance, as filed
with the Building Inspection Inspector and for the joint use and information of the Planning and
Zoning Commission shall, upon final enactment hereof, be and the same is herewith amended and
revised to reflect that the above described property is zoned for land use purposes as above indicated
by the boundaries thereof being outlined in pronounced heavy line markings and such heavy line
marking boundary enclosure being indicated within by the appropriate initials for that portion
herewith zoned for particular land uses; with the Planning and Development Director being herewith
instructed and authorized to document such Zoning Map changes and revisions.

The provisions of this ordinance shall become effective from and after the final and lawful
passage hereof and publication of the caption hereof as provided for and required in the Zoning

Ordinance and applicabie state statutes.

FINALLY ENACTED this day of , 2015 at a regular meeting of

the Elective Commission of the City of Harlingen, Texas at which a quorum was present and which

was held in accordance with TEXAS GOVERNMENT CODE, CHAPTER 551

CITY OF HARLINGEN

Chris Boswell, Mayor

ATTEST:

Amanda C. Elizondo, City Secretary



Request to rezone from Resldential, Muiti-Famlly ("M-2") District to General Retail ("GR") District

for 2.32+/- acres out of the East 43.5 feet of ¢anal right-of-way, and the West 1/2 of Blocks 1 and 5,
1 S.H. Bell Subdivision, located on the south side of Tyler Avenue west of "M" Street.

Applicant: Peter Charland, c/6 Golden Corral Corporation.

HARRISON

Zoning Designations

A [[__] NorDesignated (N) [ muti-Family Residential (2) [ Nelghborhood Services (NS)
o ‘8o 180

[ singie Famiy Residentiat (1) [l Movte Home Resicennal qur) [l Genersi Retart (GR)
B

- Duplex Residential {(R2) - Planned Development (PD) - Light Industry (L1)
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Feet va.Prex Residential (M1} [l office ©) B Heavy incustry (H

Boundary lines This map has been produced by the City of Harlingen for the scle purpese of lecating jurisdictional
E Harlingen city limits.shp boundaries and is not interxded for any other, The map data is compiled from various sources
- T Including orthophoto imagery, engineer plans and plals, survey field notes, and other sources.
1 s 200 Notification Boundary This map is intended for graphic representalicn orly. No warranty is made by lhe City regarding
its accuracy or compleleness. Before relying on any infermation on (he map, check wilh the
D Subject Propeny Planning Depariment. Date of map 043015.




AGENDA ITEM )
EXECUTIVE SUMMARY
Meeting Date: May 20, 2015
[ Agenda Item: T

Public hearing and take action to consider an Ordinance on First Reading to amend the existing
Specific Use Permit ("SUP") to expand an existing adult business (smoke shop) in a General
Retail ("GR") District located at 1418 E. Tyler Ave., Suite 12, bearing a legal description of Lots
7-12, Block 4, Windsor Place Subdivision. Applicant: Mario A. Cardenas, Jr.

[ Prepared By: Joel Olivo
Title:  Planning an;i Zoning Manger

E ""' == / | ,"I —
siganre N of ()3

Brief Summary:

i/T 3

Project Timeline

e March 27, 2015 — Application for Specific Use Permit (“SUP”) submitted to the City.
(ATTACHMENT 1)

e May?2, 2015 — In accordance with Statute and local law, notice of required public hearings
published in the Valley Moring Star and mailed to all property owners within 200 feet of
subject tract.

e May 13,2015 - Public hearing was conducted by the Planning and Zoning Commission
(P & Z). The P&Z Commission recommended approval based on Staff
recommendation by a 4 to 0 vote.

e May 20, 2015 — Public hearing and consideration of requested SUP via 1* ordinance
reading scheduled before the City Commission.

e June 3, 2015 — Pending approval of 1% ordinance reading, consideration of approval of 2™
ordinance reading scheduled before the City Commission.

Summary

e Per the zoning ordinance, an “adult business” (smoke shop) use in a “GR” District requires
the approval of an SUP by the City Commission.

¢ Mr. Cardenas has requested this amendment to expand his current business into the
neighboring suite. The current suite is approximately 1,000 square feet. They plan to take
on the adjoining suite to make it about 2,000 square feet. The plaza has a total of 15 suites
and approximately 14,000 square feet of retail space. Mr. Cardenas plans to continue to
operate 10 am to 8 pm from Monday to Saturday and from 10 am to 6 pm on Sundays. The
merchandise will remain e-cigarette products and accessories (ATTACHMENT 11). The
parking requirement is 1 for every 400 square feet of retail space. The plaza is required to
have 36 parking spaces, 2 of which should be handicapped. The facility has about 50
parking spaces including 2 handicapped, van-accessible spaces (ATTACHMENT 111).

¢ Surrounding properties are zoned General Retail “GR” to the north, south, east, and west,
and Single Family Residential “R-1" to the southwest. Land uses are largely commercial,
with single family residential only to the southwest (ATTACHMENTS 1V & V).

e The City of Harlingen Building Inspections, Health, Fire Prevention, and Police
Departments reviewed the SUP application. The departments reported no objection to the

proposed request subject to adhering to the Harlingen Code of Ordinances and procedures
1




administered by each department. Additionally, PD reported the applicant has no record. A
call log identified a few reports were generated, primarily one theft at the business, but no
other occurrences/offenses (ATTACHMENTS VI & VII).

e The applicant must obtain and maintain the proper State permits.

e Presently, the Planning and Zoning Department has not received any objections to the
request from surrounding property owners.

¢ I[n accordance with the zoning ordinance, the P&Z and City Commission may impose
requirements and conditions of approval as are needed to ensure that a use requested by a
SUP is compatible and complementary to adjacent properties.

Funding (if applicable); 1

Are funds specifically designated in the current budget for the full amount | \ ' ] Yes | | No*

for this purpose?
*If no, specify source of funding and amount requested:

Finance Director’s approval: _ J Yes ’ No | IN/A

Staff Recommendation:

Staff recommends approval of the request subject to compliance with the following conditions:
1. Obtaining and maintaining the proper State and City permits;

2. Providing and maintaining the required parking in accordance with city
regulations;

3. Complying with Harlingen Code of Ordinances Chapter 130.07, Unlawful
Substances;

4. Providing video surveillance with a 30 day retention; and,

5. Complying with the requirements administered by Planning and Zoning, Building
Inspections, Environmental Health, Fire Prevention, and Police Departments.

City Manager’s approval: | [Yes | |[No | |N/A

Comments:

City Attorney’s approval: ’ l Yes [{ No r N/A




P & Z Meeting
May 13, 2015
DRAFT

PUBLIC HEARING AND TAKE ACTION TO CONSIDER A REQUEST TO AMEND THE
EXISTING SPECIFIC USE PERMIT ("SUP") TO EXPAND AN EXISTING ADULT
BUSINESS (SMOKE SHOP) IN A GENERAL RETAIL ("GR") DISTRICT LOCATED AT
1418 E. TYLER AVE,, SUITE 12, BEARING A LEGAL DESCRIPTION OF LOTS 7-12,
BLOCK 4, WINDSOR PLACE SUBDIVISION. APPLICANT: MARIO A. CARDENAS, JR.

Ms. Mufloz summarized the following:

Per the zoning ordinance, an “adult business” (smoke shop) use in a “GR” District requires the
approval of an SUP by the City Commission.

Mr. Cardenas has requested this amendment to expand his current business into the
neighboring suite. The current suite is approximately 1,000 square feet. They plan to take on
the adjoining suite to make it about 2,000 square feet. The plaza has a total of 15 suites and
approximately 14,000 square feet of retail space. Mr. Cardenas plans to continue to operate 10
am to 8 pm from Monday to Saturday and from 10 am to 6 pm on Sundays. The merchandise
will remain e-cigarette products and accessories. The parking requirement is 1 for every 400
square feet of retail space. The plaza is required to have 36 parking spaces, 2 of which should
be handicapped. The facility has about 50 parking spaces including 2 handicapped, van-
accessible spaces.

Surrounding properties are zoned General Retail “GR” to the north, south, east, and west, and
Single Family Residential “R-1" to the southwest. Land uses are largely commercial, with
single family residential only to the southwest.

The City of Harlingen Building Inspections, Health, Fire Prevention, and Police Departments
reviewed the SUP application. The departments reported no objection to the proposed request
subject to adhering to the Harlingen Code of Ordinances and procedures administered by each
department. Additionally, PD reported the applicant has no record. A call log identified a few
reports were generated, primarily one theft at the business, but no other occurrences/offenses.

The applicant must obtain and maintain the proper State permits.

Presently, the Planning and Zoning Department has not received any objections to the request
from surrounding property owners.

In accordance with the zoning ordinance, the P&Z and City Commission may impose
requirements and conditions of approval as are needed to ensure that a use requested by a SUP
is compatible and complementary to adjacent properties.

Staff recommends approval of the request subject to compliance with the following conditions:
I. Obtaining and maintaining the proper State and City permits;
2. Providing and maintaining the required parking in accordance with city regulations;
3. Complying with Harlingen Code of Ordinances, Chapter 130.07, Unlawful Substances;
and
4. Providing video surveillance with a 30 day retention; and



P & 7 Meeting
May 13, 2015
DRAFT

5. Complying with the requirements administered by Planning and Zoning, Building
Inspections, Environmental Health, Fire Prevention, and Police Departments.

Ms. Muiioz stated she and the applicant were available to answer any questions.
Cmur. Lopez asked are you allowed to smoke in a smoke shop.

Ms. Mufioz stated no you cannot, the police report did recommend that they receive a copy of the
smoking ordinance.

Cmr. Lopez stated they are taking over the empty suite.

Ms. Muifioz agreed and identified the expansion on a picture.
Chrm. Peacock asked if there were any questions for the staff.
There were no questions for staff.

Chrm. Peacock opened the floor to a public hearing. With no comments, Chrm. Peacock closed the
floor to a public hearing.

VChrm. Consiglio motioned to approve the request with staff recommendations. Cmr. Jom seconded.
The motion passed unanimously.



Attachment [—Main Application

A ( :r
CITY OF HARLINGEN PLANNING AND ZONING DIVISION
MASTER APPLICATION

PROPERTY INFORMATON: {Pleass PRINT or TYPE) ) q - ;
Project Address_{H41% €. TULEA AVC.. Nearest Intersectioniqber 3 §. 1) SunShine. Svip
Lot Block

{Proposed) Subdivision Name
Existing Zoning Dasignation

Fulure Land Use Plan Designation

OWNER/APPLICANT INFORMATION: {Pleass PRINT or TYPE) 1
Applicant/Autherized Agent Makio A CARDENAS SR phone 4ok “T3-¥ alFAx

Email Address (far project cesrespondence only);, ho v vepors € ot look..cor~
Mailing Address JHIF & Z¥IER AL S (2 oy HMUMS e Zip, 18350

property Owner STN , Ing.. Prone AR 44311 ___ FAXS12-ALO-ARC

Emall Addreas (far project corespondence only):JhﬂBﬁﬁ@ﬁuﬂn&_————
Mailing Address_P- 0. Box. 44 ciy MUAllEn, ., saeTX zp 2005 .

Selgct appropriate process for which approval is sought, Attach completed checklists with this applicafion.
Cannexation Request..................... No Fee I Cipreliminary Piat. ........ .c........ $100,00

[DAdministrative Appeal (ZBA)........... $125.00 CIFmnat Plak...... oo cocveieeie e $50.00

[JComp. Pian Amendment Reqguest...$250,00 [OMimor Plak.......cocoevvnni e $100.00

[(JRe-zoning ReqUast...........c..ccc.cuem. £250.00 CIRe-plat.....cocvcveeeinicirnns e $250.00

MSUP Request/Renewal........... ... §250.00 [Ivacating Plak.,. .. oveerinn e $50.00

{JZoring Variance Request (ZBA)......3250.00 [Develapment Plat..... ... ........ $100.00

[IPED Request .........ocoocv i $250,00 [CISubdivision Variance Request......$25.00 {sach}

Please provide o basic descriplion of the proposed project: ekk“"b\""l Sile o! My sh b .

| haraby centify that | am the owner andior duly authorized agent of the cwnet for the puposes of this application. | furlher cerity
that | have read and examined this application and know the same 1o be true and correct. If any of the Information proviced on

ihis applicalion is incorrect the permit or ﬁ?rova ay be revoked.

Applicant's Signature:

Property Owner{s) Signature:_|

Accepled by .




Attachment I—Checklist for SUP

A ! !

PLANNED DEVELOPMENT DISTRICT (PDD) REQUEST
SPECIFIC USE PERMIT (SUP) REQUEST
SUBMITTAL CHECKLIST

Please aubmit the following items along with the compicted master appiication end appropriate fees. The project cannot bhe scheduled for
considerstfon uniess ail iterny are marked complete. CHstions come from the Zoning Ordingnce.

Complete
1 City and School Tax Cerlificates

' Ten (10) copies of a comprehensive site plan showing the proposed development of the property. The site plan shall
consist of the following items, as applicable:

o Existing/proposed bullding foolprints and building heights {or bulldable areas for single and two-famity
residential); and

Locations of proposed uses; end

Ingress and egress tofrom property;

Existing/proposed sireets in compliance wilh the City of Harlingen Long Range Thoroughfare Plan; and
Existing/proposed sidewalks; and

Existing/proposed utiities; and

Existing/proposed drainage; and

Existing/proposed parking spaces.

0000 QOO

A wiritten statement describing the proposad use(s) of the sublec! property.

a

T Any other Information {elevation drawings, plctwes, elc.) in suppont of the subject request.

» | understand that | am requesting an amendment to the City's Zoning Ordinance and i will not ke scheduled for
Planning and Zening Commission review unless all items cn this list are completed.

¢ lunderstand thal in accordance State law and the Zoning Ordinance, no later than ten (10) days prior to consideraticn
oy the Planning and Zoning Commission:

o A notice will be published in the Valley Mcrning Star describing the request and the date, lime, and location of
the public hearing; and

o Nofices will be mailed to all property owners within 200 fest of the iract describing the request and the date,
time, and focation of the public hearing.

« | undersiand that while all requirements for the submittal of a PDD or SUP request may be complete, the City
Commission is the scle authority for the consideration and epproval or denial of the request.

+ | undersiand that the purpose of a PDD or SUP Is to allow for development not otherwise authorized In the Zoning
Ordinance. Hence, the Flanning and Zoning Commission andfor City Commission may impose development standards

important to the health, safely, welfare, and protection of the proposed development and the adfacent property and its
occupants.

Owner mqbo A OM‘S J"Z Date 3’&'5
Owner Acdiess: LTLY L. 7//{)? me sS1e 22

Phone/Fax: 01$C= N2 -5121 el

Spravre elm fr o P




Attachment II—Personal Statement
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Attachment III—Interior Site Plan
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Attachment III—Exterior Site Plan
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Attachment IV—Zoning Map

Request to amend the existing Specific Use Permit ("SUP") to expand an existing
adult business (smoke shop) in a General Retail ("GR") District located at 1418 E.

A L Tyler Ave,, Suite 12, bearing a legal description of Lots 7-12, Block 4, Windsor
HARHGEN Place Subdivision. Applicant: Mario A. Cardenas, Jr.

HARRISON
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ArA e /1 |R1| R |R1 | R1 R |RY | RY

1 |RT|RY|RY|RY |RY

F Rl R R AT R R1|R1 [RY | RY R1| RY BRI |®1
RY /41
TAYL T
Rl ri [ri[ri TR [Ri] T8 G0 G 30 8 R T G R1| R R1 | R1 [R1
N Zoning Designations

A [ ot-Designated ) [ Muki-Famity Residential (v2) [ Nelghborhood Services (NS)

[ singie Farnity Residentini (v 1 [l Mobite Home Residentiat gty I} Gererat Retail (GR)

0 & 170 (] ouviex Residential (R2) [ Panned Deveiopment e0) [ ont Incustry (L
.
Feet ] varexresigersai 1y [ offce ) B o5y nduetry ¢y
Boundary lines

E Harli ity limits.sh This map has been produced by the City of Harlingen for the sole purpose of locating jurisdictional
9 d boundaries and is not intended for any other. The map data is compiled from various sources
T - including orthophoto imagery, engineer plans and plats, survey field noles, and other sources.
Notification Bounda 2 ” - ;
la » A Hotificalion id This map is intended for graphic representation only. No warrenty is mada by the City regarding
D Subject Propeity its eccuracy or completeness. Before relying on any information on the map, chack with the
Rlanning Departrment-Date-almap-042814.




Attachment V—Aerial and Street Views
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Attachment VI—Departmental Approval

Speacific Use Permit (“SUP"™) Routing Slip

Applicant:__Mario A. Cardenas, Jr.

Phone No.: (956) 778-8121

Location: 1418 E. Tyler Ste. 12

Project Description: _SUP reguest to expand exigling Hot TX Vapors.

Department: Building Inspections Department

Approval: XYES NO

Comments: 1. Require to apply for any and all applicable parmits. (Re-
occupancy, Bullding, Electrical, Plumbing, & Mechanical) 2. Must comply
with all applicable city ordinances, codes and standards before a final
Certificate of Occupancy Is issued.

@ [A 4/23/115

Signature Date

10




Attachment VI—Departmental Approval

For Reaview:
Location:

Date:

Applicant:

From the Office of
Jennifer Mufioz
City Planner

CITY OF INGEN 956.216.5261
I[AI'{L! Ny imupoz@myharlingen.us

Interdepartmental Routing Slip

SUP Request to Expand Existing Hot TX Vapors
1418 E. Tyler Ave. Ste. 12
April 22, 2015

Mario A. Cardenas, Jr., 956-773-8121

C\ @r \ L(_-.;.O
gac}(\‘o\ac;. AD A0 Halu DY

Signature

rz» - &%@ P




Attachment VI—Departmental Approval

dTYOR -1

HARLINGEN

TEXAGS

Specific Use Permit (“SUP”) Routing Slip

Applicant: Maric A. Cardenas, Jr.

Phone No.: (956) 773-812]

Locatlon: 1418 E, Tvler Ave. Ste. 12

| Project Description: SUP request to expand existing Hot TX Vapors

(-

Department: Fire Prcvenﬁon Bureau

Approval: X_YES__NO

Comments: Applicant will have to meet any codes, regulations, ordinances,

and standards required for permit.

Fire Marshal Juan Sauceda Jr.

/%/m,é aud] Q Date: 5.!.... 28, 2015

12




Attachment VI—Departmental Approval

From the Office of

Jeonifer MuBoz
gy ;:52'216 526;
HARLINGEN o myharingen.s

interdepartmental Routing Slip

SUP Request to Expand Existing Hot TX Vapors
1418 E. Tyler Ave, Ste. 12

April 22, 2015

Marlo A. Cardenas, Jr., 938-773-8121

Y or NO

A%@ %,L%Z? (s
Signature




Attachment VII—Police Report

HARLINGEN POLICE DEFPARTMENT

1018 FATR PARE. BLVD. HARLINGEN, TEXAS 79530

TO:  Chief of Police DATE: 04/27/2015
FROM: Officer H. Villegas # 4211

REF: HOT TX VAPORS, 1418 B. Tyler Ave. Suile 12

A Spaciic Use Permit (SUP) was received by the Harlingen Pollce Department bry the wary of Planning and
Zoning. The application was completed by Mario Alberto Cardenss Jr. with a DOB of 09/15/1977, who s
requesting to operate and expand an existing 8 Smoke Shop that Is located at 1418 £. Tyler Ave. Suite 12,
Harlingen, TX 78550.

The Harfingen Police Department will be enforcing City Ordinance given to 1418 £ Tyler Ave, Suita 12,
Harlingen, TX 78550 during their times of operstions. This locstion will be subject for Inspection by the
Harlingen Police Department on any occaslon to check if all guidelines of the City Ordinance are met,

A call log was generated for 1418 E Tyler Ave., in Harlingen, TX (Tler Square Plaza) for the past Nine {9) months
because Mr. Cardenas submitted an SUP back on July 18, 2014. A tots! of 14 calls and 3 Reports were
generated from this location,

Calls generated were as followed:
. 1 Disturbance ** 1 Supplement Report
. 1 Hit and Run % 1 Welfare Concern
. 2 Auto Parking Lot 241 Other
. 1 Traffic Stop *% 4 Business Check
. 1 Police Alarm (2014-148027) {(Hat TX Vapors) ** 1 Theft
Reports Ganerated sre as followed:

. 2 Hit and Run
. 1 Theft/Larceny {2015-7359) {Hot TX Vapars)

Pecormnia Mool (;ﬁ'zanmﬂppum'; INARACE Viago REwED o0 T0 2 M'S.E_&z

R“-CQMM.-..& NQvooa\ s MTM&- At st
wweve ase. Videe vetraviaq s 30 Aeg. “@\Pﬂge_}_ of
SIGNATURE DATE

OFFICER / BMPLOYER 7 @‘w 221 ov/z;éc
SERGEANT / SUPERVISOR P /

COMMANDER / MANAGERFY Y ) S‘irm =rz |4
DEPUTY CHIBF | \\ _2op “Hep D\ tlatis

ASSISTANT CHIEF e
Y/
[ 4

CHIEF OF POLICE




Attachment VII—Police Report

HARLINGEN POLICE DEPARTMENT

1018 BATR FARK RLVD. HARLINGEN, TEXAS TI5S50

DATE: (4/27/2015

REF: HOT TX VAPORS, 1418 B. Tyler Ave. Sujte 12

A Criminal Background Check was conducted by CFC {Crime Fusion Canter) on Mr. Mario Alberto Cardenas Jr.,
which showed no Criminal Background.

A walk through was conducted on Friday, April 24, 2015 at approximately 10:00 AM. Mr. Cardenas advised me
that they have been In the establishment for over 7 months and will be expanding their business. Mr. Cardenas
stated that he has 4 employees who have different days off. Mr. Cardenas stated that he Is always on locatlon
In case something ks needed. His wife, Amanda Skiva, DOB 08/12/1987 is also at locatlon but will only be there
to "hand out”. Mr. Cardenas stated that he has Instatied 15 Security Camaras on location with censors and
motion detectors. Once this SUP gets approved he will be installing mors camerss to the expanding location.
M. Cardenas stated that his video retention ks only 5-7 days long due to all the cameras he has installed.

A copy of all my findings will be included with this IDC. The Harlingen Police Department ks recommending that
the Planning and Zoning Department hand a copy of the Smoking Ordinance 14-20 to Mr. Cardenas.,

Respectfully,

_Hant

r Hector Vllegas # 4211

Page  of __
EMPLOYER SIGNATURE DATE
Officer H. Viliegas # 4211 ) OYfoer fi51
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ORDINANCE NO. 15-

AN ORDINANCE AMENDING THE ZONING ORDINANCE
(ORDINANCE NO. 07-27) OF THE CITY OF HARLINGEN: TO
AMEND THE EXISTING SPECIFIC USE PERMIT ("SUP'")
(ORDINANCE NO. 14-31) ISSUED TO MARIO CARDENAS TO
EXPAND AN EXISTING ADULT BUSINESS (SMOKE SHOP) IN A
GENERAL RETAIL ("GR'") DISTRICT LOCATED AT 1418 E.
TYLER AVE.,, SUITE 12, BEARING A LEGAL DESCRIPTION OF
LOTS 7-12, BLOCK 4, WINDSOR PLACE SUBDIVISION. SUBJECT
TO: (1) OBTAINING AND MAINTAINING THE PROPER STATE
AND CITY PERMITS; (2) PROVIDING AND MAINTAINING THE
REQUIRED PARKING IN ACCORDANCE WITH CITY
REGULATIONS; (3) COMPLYING WITH HARLINGEN CODE OF
ORDINANCES CHAPTER 130.07, UNLAWFUL SUBSTANCES; (4)
PROVIDING VIDEO SURVEILLANCE WITH A 30 DAY
RETENTION; AND, (5) COMPLYING WITH THE REQUIREMENTS
ADMINISTERED BY PLANNING AND ZONING, BUILDING
INSPECTIONS, ENVIRONMENTAL HEALTH, FIRE PREVENTION,
AND POLICE DEPARTMENTS. PROVIDING FOR PUBLICATION
AND ORDAINING OTHER MATTERS RELATED TO THE
FOREGOING.

WHEREAS, the Planning and Zoning Commission of the City of Harlingen pursuant to
Harlingen’s Zoning Ordinance procedure, has recommended a specific use permit for certain
described real property in the City of Harlingen; and it is deemed to be in the best interest of the City
of Harlingen in accordance with said recommendation of the Planning and Zoning Commission of
the City, being the recommendation as hereinafter set forth; and public notice of such proposed
specific use permit having been fully made and complied with as required by said Zoning Ordinance
and applicable laws of the State of Texas; and the City Commission of the City of Harlingen having
held public hearings with reference thereto, being duly and thoroughly heard; and after consideration
of the evidence presented, said City Commission is of the opinion that it is in the best interest of the
City of Harlingen that said Zoning Ordinance be amended as indicated, now, therefore,

BE IT ORDAINED BY THE CITY OF HARLINGEN



That the Zoning Ordinance of the City of Harlingen (Ordinance 07-27) be and the same is
herewith amended by the foliowing described property being issued a specific use permit as
indicated:

To amend the existing Specific Use Permit ("SUP") (Ordinance No. 14-31)
issued to Mario Cardenas to expand an existing adult business (smoke shop) in a
General Retail ("GR") District located at 1418 E. Tyler Ave., Suite 12, bearing a
legal description of Lots 7-12, Block 4, Windsor Place Subdivision, subject to: (1)
Obtaining and Maintaining the proper State and City permits; (2) Providing and
maintaining the required parking in accordance with city regulations; (3)
Complying with Harlingen Code of Ordinances Chapter 130.07, Unlawful
Substances; (4) Providing video surveillance with a 30 day retention; and, (4)
Complying with the requirements administered by Planning and Zoning, Building
Inspections, Environmental Health, Fire Prevention, and Police Departments.

The provisions prohibiting the violation of the Zoning Ordinance shall continue in full force
and effect and apply to this amendment.

The specific use permit is made contingent upon a site plan, a true and correct copy of which
is attached hereto and incorporated herein by reference as Exhibit “A” and Exhibit “B”.

The provisions of this ordinance shall become effective from and after the final and lawful
passage hereof and publication of the caption hereof as provided for and required in the Zoning

Ordinance and applicable state statutes.

FINALLY ENACTED this day of , 2015, at a regular meeting of

the Elective Commission of the City of Harlingen, Texas at which a quorum was present and which

was held in accordance with TEXAS GOVERNMENT CODE, CHAPTER 551.

CITY OF HARLINGEN

Chris Boswell, Mayor

ATTEST:

Amanda C. Elizondo, City Secretary



EXHIBIT “A”

Interior Site Plan
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EXHIBIT “B”

Exterior Site Plan
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AGENDA ITEM
EXECUTIVE SUMMARY

=rat _Meeting Date: May 20, 2015
: Agenda Item:
|

| Consider and take action to approve a contract between TEEX and the City of Harlingen Fire
| Department.

. ~ Prepared By ?P}i;l_f\iame): Roy Rubio
Title:  Fire Chief

/ / o
! Signature:
- e e = —_ e ——————

Brief Summary:
Contract agreement with Texas A & M to continue to provide the creation of the cooperative
learning center {C.0.C) for the Harlingen Fire Department. This agreement will aide in our
endeavor to provide International Fire Training.

Fundina if aﬁﬁlc;ﬁei 1

Are funds specifically designated in the current budget for the full amount Yes . x No*
for this purpose? :
*1f no, specify source of funding and amount requested:

Finance Director’s approval: Yes No Ix!NA |

Staff Recommendation: £ e —I
Approval of TEEX contract. |

City Manager’s approval: m/‘/(es No ! ' N/A |

Comments: |

City Attorney’s approval: M\/cs "'No . N/A




PEEAy Adedl ENGINEERING

TEEX Contract #
Cooperative Learning Center Agreement

between
City of Harlingen, Texas
and
TEXAS A&M ENGINEERING EXTENSION SERVICE

THIS AGREEMENT, betweenCity of Harlingen {CENTER) located in Harlingen, Texas, and the TexasA&M Engineering Extension Service ("TEEX"), a
member of The Texas A&M University System and an agency of the State of Texas, located at 200 Technology Way, College Station, Texas, 77845,

USA.

TEEX desires that CENTER perform certain tasks involving "CENTER Training Entity" andCENTER has agreed to do so subject to the terms of this
Agreement. The parties agree as follows:

Article 1, Statement of Work

1.0 CENTER shall use ali reasonabie efforts to perform the services and deliver the reports and other items specified in the Statement of Work in
Attachment A, TEEX courses approved for delivery by CENTER are listed in Attachment B.

Anticle 2, Project Representative and Designated Authority

2.1 CENTER Project Representative: The individual named below is the CENTER Project Representative, who is authorized to give and receive
communicatlons and directions, as well as monitor and coordinate the technical requirements of this Agreement on behalf of the CENTER.
TEEX shall address all communications intended for the CENTER, including all payment requests, to the CENTER Project Representative.

Name;

Title:

Address:
Telephone No:
Facsimile No:
E-Mail Address:

Chief Roy Rubio

Fire Chief

City of Harlingen, Texas
_1-956-216-5700

rrubio@myharlingen .us

2.2 CENTER Designated Authority: The individual named below is the CENTER Designated Authority, who is: (a} authorized to sign this Agreement,
amendments to the Agreement, changes in the Statement of Work and Task Orders, and budget modifications, {b) qualified to determine
tasking and acceptance of the deliverables, and {c) officially directs all payments of this Agreement an behalf of the CENTER.

Name:

Title:

Address:
Telephone No:
Facsimile No:
E-Mail Address:

Carlos R. Yerena

City Manager

City of Harlingen, Texas
1-956-216-5002 _

cyerena@myharlingen.us

2.3 TEEX Project Representative: The individual named below is the TEEX Project Representative, who is authorized to give and receive
communications and directions on behaif of TEEX. The CENTER sha!l address all communications intended for TEEX to the TEEX Project
Representative, which will then be routed (as required) to the TEEX Designated Authority for review and approval.

Name:
Title:
Address:

Telephone No:
Facsimile No:
E-Mail Address:

Rosendo Garcia
Training Coordinator ]
200  TechnologyWay,  College
Station, TX 77845
(979)

{979)

2.4 TEEX Designated Authority: The individual named below is the TEEX Designated Authority, who is authorized to sign this Agreement,
amendments to this Agreement, changes in the Statement of Work and Task Orders, and budget modifications on behaif of TEEX.

Name:
FEEX ($-36

A.G. Davis

Peviewed September, 2014
Page 1 af 9



TEEX Contract #

fitle: _Deputy Director _

Address: 200 TechnologyWay, College
Station, TX 77845

Tetephone No: (979) 458-6062

Facsimile No: (579) 862-3584 _

E-Mai! Address: _ Alphonse davis@teex. famu ey

2.5 Change of Designated Authority: Either party may change the designation of the Designated Authority or Project Representative upon notice
to the other party in accordance with Article 14,

Article 3. Perlod of Performance and Termination
3.1 The period of performance of this Agreement begins at the date of the last signature and will terminate one year from date of last
signature, unless soaner terminated in accordance with the terms of this Agreement.

3.2 Aparty may terminate this Agreement by written notice to the other party if:

3.21 Acreditor takes possession of the whole or any substantial part of the other party’s assets or those of its holding company, or the
other party become insolvent or bankrupt, commences liquidation proceedings, or has an administrator, receiver, trustee, or
liguidator appointed to run its affairs, or any similar action or circumstances occur under the jurisdiction to which the affected
party is subsect; or

3.2.2 The other party is in breach of any of its material obligations under this Agreement.

3.3 Either party may terminate this Agreement at any time by giving not less than 30 days advance written notice to the otherparty.

3.4 Termination will not affect the rights and obligations of the parties accrued prior to termination. CENTER shall reimburse TEEX for all expenses
incurred and all nen-cancelable commitments made prior to TEEX's receipt of the notice of termination on receipt of a final invoice. On receipt
of payment in full for work performed, TEEX shall deliver the results of all previously unreported work in such form as it exists.

3.5 (fthis Agreement is not signed by all parties and returned to all parties within 60 days of date of the first signature below, then this Agreement
will be null and void and of no further effect.

Article 4. Cost and Payment
4.1 Course Use Fee (TEEX Classes only) — Prices subject to change annually and are to be paid In US Dollars.

4.1.1 CENTER shall pay TEEX the fee specified in Attachment B for each student attending a TEEX course delivered by the CENTER under
this Agreement.

4.1.2 CENTER shall submit the required documentation to TEEX outlining the details of training activities for each class. Once accepted,
TEEX shall create an invoice in an agreed-upon format reflecting the total amount due for each class. Upon payment in full of
each invoice, TEEX shall prepare and have ready student certificates for distribution at Graduation, to be presented by a TEEX
official together with a representative from Harlingen Fire Department. CENTERshall pay TEEX within 30 days of the criginating
date of each approved TEEX invaice.

4.2 Additional Costs {if applicable}

4.2.1 Quailty Assurance Visits: TEEX shall make all travel arrangements and shall provide all airfare and lodging for each participant of the
quality assurance/monitoring team.

4.2.2 Deleted:

4.2.3 Taxes:Any tax levied by the government of the United States of America (USA) is the respansibility of TEEX. Any tax levied by any
government outside the USA is the responsibility of the CENTER and the TEEX net price will remain unchanged.

4.2.4 Translation Costs:All costs associated with the translation of TEEX-owned CURRICULUM andTEST BANKS {from English to another
language) shall be the respansibility of CENTER. A TEEX approved vendor shall provide the translation service at a fee approved by
TEEX. Any translations will be a work made for hire and the translations {and all rights in the translations, including, without
limitation, copyright) will be the property of TEEX. CENTER is not authorized to modify the course goals, terminai and enabling
objectives, participant activities, and evaluation strategies. TEEX shalf retain the responsibility for CURRICULUM AND TEST BANK
translation.

Article 5. Equipment

5.0 TEEX will make no claim to any permanent or expendable equipment acquired by CENTERfor use in delivery of training underthis Agreement.
The equipment and facilities will be subject to an imtial inspection and subsequent annual inspections by TEEX pricr to any courses taught.

TEEX £5-36 Reviewed Sepiember, 2014
Page 20185



TEEX Contract #_

Article'6. Rights in Data, Copyrights and Publication
6.1 Rights for TEEX:

6.1.1 TEEX retains sole and exclusive ownership of any content, data or information provided to CENTER by TEEX in any format, including,
but not limited to, all written materials, curricula, documentation, software, inventions, architectures, discoveries, improvements,
concepts, designs, files, reports, programs, manuals, templates, listings, databases, and any other material, whether in tangible or
intangible form, developed, acquired or prepared by TEEX prior to the Effective Date of this Agreement or independently developed
by TEEX during the term of this Agreement, together with any and all copyright, patents, design rights, database rights, rights in
know-how and confidential information and other similar intellectual property rights whether registered or not and including
applications for any of the foregoing.

6.1.2 CENTER may not reproduce, modify, alter or change the electronic or printed TEEX curriculum without the advance written permission
of TEEX. The CENTER may not use or distribute the TEEX curriculum except as provided in this Agreement. TEEX shall provide to
CENTER with print-ready electronic versions of curriculum that are in restricted PDF format with the editing functions disallowed.
CENTER shall provide professionally-printed TEEX curriculum for each student.

6.1.3 Ownership of all data produced under this Agreement will remain with TEEX. Title to and the right to determine the disposition of any
capyrights, or copyrightable material, first produced or composed in the performance of this Agreement shall remain with TEEX.
CENTER may not modify or change in any way certification-based classes other than translation.

6.1.4 TEEX may publish the results of all work done under this Agreement, subject to TEEX's and the CENTER's rights as described herein.

6.2_Rights for CENTER:

6.2.1 CENTER retains sole and exclusive ownership of any content, data or informatian provided to TEEX by CENTER in any format, including,
but not limited to, all written materials, curricula, documentation, software, inventions, architectures, discoveries, improvements,
concepts, designs, files, reports, programs, manuals, templates, listings, databases, and any other material, whether in tangible or
Intangible form, developed, acquired or prepared by CENTER prior to the Effective Date of this Agreement or independently
developed by CENTER during the term of this Agreement, together with any and all copyright, patents, design rights, database
rights, rights in know-how and confidential information and other similar intellectual property rights whether registered or nat and
including applications for any of the faregoing.

6.2.2 TEEX may not reproduce, modify, alter or change the efectronic or printed CENTER curriculum without the advance written permission
of CENTER. TEEX may not use or distribute the CENTER curriculum except as provided in this Agreement.

6.2.3 Ownership of all CENTER curricutum provided to TEEX under this Agreement will remain with CENTER. Title to and the right to
determine the disposition of any copyrights, or copyrightable material, first produced or composed in the performance of this
Agreement shall remain with CENTER. TEEX may not madify or change in any way CENTER curriculum,

6.2.4 CENTER may publish the results of all work done under this Agreement, subject to TEEX's and the CENTER’s rights as described herein.

Article 7. [nventions and Patent Rights
7.0 Title to any invention or discovery made, conceived, or reduced to practice in the performance of this Agreement will remain with TEEX.

Article 8. Written Language
8.0 All correspondence betweenCENTER and TEEX shall be in English,

Article 9. Notices

3.0 Notices or other communications required by this Agreement will be sufficiently made or given if mailed by certified mail or by commercial
carrier {e.g., FedEx, UPS, etc.) when the carrier maintains receipt ar recard of delivery, addressed to the tast address specified in writing by the
intended recipient. To expedite transmissions of priority, facsimile or email transmittals with an original copy to be followed in the
aforementioned method will also be acceptable and is encouraged.

Article 10. independent Contractor
10.0 This Agreement does not create a partnership or joint venture between TEEX and CENTER. Neither party may bind the other or otherwise act

in any way as the representative of the other, unless otherwise expressly agreed to in a writing signed by authorized representatives of both
parties before any such act or representation. CENTER may not represent itself as TEEX's agent for any purpose to any party or to allow any
employee of CENTER to do so, unless specifically authorized, in advance and in writing, to do so, and then anly for the limited purpose stated
in such authorization.CENTER employees are not emgloyees of TEEX and neither TEEX nor CENTER personnel are entitled or eligible, by reason
of the contractual relationship created by this Agreement, to participate in any benefits or privileges given or extended by either party to its
employees.

Article 11, iiability and Indemnities
11.1 CENTER shall indemnify and hold harmless TEEX, The Texas A&M University System, their regents, officers, agents and employees from any

liability or loss resulting from judgments or claims against them arising out of the activities to be carried out under this Agreement, including

TEEX CS-36 Reviewed September, 2014
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TEEX Contract #

but not limited to the use by CENTER of the training matenals and curriculum; provided, however, CENTER's obligation to indemnify and hold
harmless does not include claims arising from the negligence or willful malfeasance of a regent, officer, agent, or emplayee of TEEX or The
Texas A&M University System.

11.2 CENTER shail indemnify TEEX from any tax obligation left unpaid by CENTER that was the responsibility of CENTER.

11.3 TEEX is an agency of the State of Texas and nothing in this Agreement waives or relinquishes TEEX's right to claim any exemptions, privileges,
and immunities as may be provided by law.

Article 12. Force Majeure

12.0 Each party shall excuse any breach of this Agreement by the other which is proximately caused by government regulation, war, strike, act of
God, or other similar circumstance normally outside the control of well-managed businesses, provided that the breaching party makes diligent
efforts to expeditiously remedy the hreach.

Article 13. Governing Law
13.0 The substantive laws of the State of Texas {and not its conflicts of Jaw principles) govern all matters arising out of or relating to this agreement
and all of the transactions it contemplates.

Article 14. Amendments

14.0 The parties may extend, renew, or otherwise amend this Agreement at any time by written agreement. No medification of this Agreement or
waiver of its terms is binding unless approved in writing by an authorized representative of each party, and any additional or different terms
contained in purchase orders or other forms are hereby rejected regardless of whether or not signed by an autharized representative of each
party unless specifically accepted.

Article 15. Successors and Assigns
15.0 CENTERmay not assign any of its rights or delegate any of its obligations under this Agreement without the prior written consent of TEEX.

Article 16. Publicity and Marketing

16.0 Neither party may use the name or logo of the other in news releases, publicity, advertising, websites, presentations,product promation or
any other formwithout the prior written consent of the other, except that TEEX may include name, project title, and total agreement value in
internal and external notices of awards received.Despite the foregoing, the parties may disclose the existence and terms of this Agreement to
auditors, and to the extent required by law or regulation so long as the party required to disclose the information provides the other party
with timely prior notice of such disclosure. This provision will survive the termination of this Agreement.

Article 17. Dispute Resolution

17.0 CENTER shall use the dispute resolution process provided in Chapter 2260, Texas Government Code, and the related rules adopted by the
Texas Attorney General pursuant to Chapter 2260 to attempt to resolve any claim for breach of contract made by CENTER that cannot be
resolved in the ordinary course of business. CENTER shall submit written notice of a claim of hreach of contract to the Deputy Director of
TEEX,who shall examine CENTER’s claim and any counterclaim and negotiate with CENTER in an effort to resolve the claim.

Article 18. Export Compliance

18.0 TEEX is subject to United States laws and regulations controlting the export of technical data, computer software, laboratery prototypes and
other commodities, and its obligations under this Agreement are contingent on compliance with applicable laws and regulations. The transfer
of certain technical data and commodities may require a license from the cognizant agency of the United States government or written
assurances by CENTER that CENTERshall not export data or commodities to certain countries without advance approval of that agency. TEEX
neither represents that a iicense will not be required nor that, if required, it will be issued. CENTERshall comply with all applicable export laws
and regulations and may not export or aliow the export or re-export of commedities or technical data in violation of those laws or reguiations.

Article 19. Entire Agreement
19.0 This Agreement is the entire agreement between the parties and supersedes all previous agreements and understandings relating to the tasks
to be performed.

TEEX C5-36 Reviewed Seplember, 2014
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TEEX Contract §

The parties have executed this Agreement as of the day and year of the last signature following:

Harlingen Fire Department:

By:

Name:

Title:

Date:

TEEX C5-36

Texas A&M Engineering Extension Service:

By:

Name: A. G. Davis

Title: Deputy Director

Date:

TEEX Division:

By:

Name:

Title: Division Director or designee

Date:

Reviewed Septernber, 2014
Page S of 9



ATTACHMENT A — Statement of Work

Harlingen Fire Department and TEEX through the signing of this agreement supporting the scope of this proposal, acknowledges and accepts that
both the Harlingen Fire Department{classrooms) and & TEEX approved training facility, wiil be utilized by Harlingen Fire Departmentas Cooperative
Learning Center training locations, throughHarlingen Fire Department’s affiliation with TEEX as a CLC, and thatHarlingen Fire Department will be
hosting scheduled classes at both the Harlingen Fire Department (classrooms) and a TEEX approved training facility. Through this CLC agreement
between Harlingen Fire Department and TEEX, both the Harlingen Fire Department {classrooms) and a TEEX approved training facility are
authorized to act as a TEEX CLC traning location, only in the above listed country/territory of Texas.

Responsibilities:
CLC and TEEX shall each undertake the respective key responsibilities in order to ensure that this relationship works in the best
interest for both parties. The following lists are not an all-inclusive and other responsibilities may have to he established when issues
are encountered.

CLC shall:

1. Ensure safe and operational training props at a TEEX approved training facility for training exercises per National Fire
Protection Association {"NFPA") and U.S. Occupational Safety and Health Administration standards and best practices. Or
country/geographical acceptable standards as per country or geographical area.

2. Ensure clean, neat, and safe classroom facilities.

3. Ensure that all classroom and computer presentation equipment connections are available, including:
i. Speaker system quality and quantity adequate for classroom capacity; and
ii. Dry Erase board or equivalent.

4, Market TEEX authorized course(s) s to be held hy CLC.

5. Ensure technical support is available for TEEX authorized courses to be delivered byCLC.

6. Ensure adequate supplies of consumables are available to conduct courses.

7. Provide safe and secure storage space for training materials utilized for courses taught by CLC.

8. Ensure that a well-maintained fire water system for TEEX authorized training courses conducted by CLC exists when
required.

9. Maintain and secure all environmental requirements and permits necessary under local, state, and national requirements.

10. Provide certified and qualified instructional staff approved by TEEX. CLC shall submit all instructor credentials to TEEX prior
to a course being conducted.

11. Provide all documentation and class reports as required by TEEX.

12. Adhere to all safety policy and procedures required by applicable law.

13, Meet annually with TEEX program management to discuss the previous year’s business, and establish a business plan for
the next agreement period. These meetings may be conducted (but not limited to) face-to-face, weh based conferencing,
etc...

14. Follow TEEX policy and procedures regarding the certification process, to include testing and documentation.

5. Provide TEEX with an electric copy of all CLC proposed TEEX authorized instructional materials listed on Attachment B. CLC
may not offer any course listed on Attachment B until TEEX has received the instructicnal materials to he utilized to conduct
the course, reviewed the course materials, and provided in writing to CLC that TEEX authorizes this course is acceptable.
{This authorization will be both in an official letter to CLC by TEEX and represented in Attachment B of the CL.C Agreement).

16. Develops and submit to TEEX a copy of its operational guidelines. TEEX shall assist in developing these operational
guidelines upon CLC request. These operational guidelines must be in place and approved by TEEX prior to the
commencement of any scope of work under this Agreement.

TEEX shali:

1. Provide technical expertise, as needed, to CLC.

2. Provide customer service support.

3. TEEX shalt assist Harlingen Fire Departmentin marketing TEEX authorized courses to be held by CLC by means of a
‘hyperlink’ within the TEEX International web site page.

4. Provide all documents and forms to be used by CLC.

5. Provide Exams and Proctors for any TEEX authorized certification course delivered by the CLC

Quality Control Checks

Up to two TEEX staff will, once per year, observe/audit training conducted by CLC, to serve as CLC's yearly audit/site wvisit for the
following year. TEEX shall netify CLC in writing of any deficiencies in CLC's training environment, and CLC shall develop a plan,
approved by TEEX, for correcting all such deficiencies. TEEX will ensure that alt lodging is arranged and provided for the TEEX staff

TEEX C5-36 Reviewed September M4
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TEEX Contract ¢

performing the required annual quality control check as per the terms detailed in articte 4.2. TEEX shall be respeonsible for all costs
associated with the time necessary for the TEEX staff members to accomplish the objectives of the required annual quality control
check whilst in country which will include trave! time and safe/reliable ground transportation for entire period TEEX staff is in
country,

Inspection periods are from August 1 to November 30 yearly, and will be utilized by TEEX in consideration of renewing the respective
CLC's following year CLC Agreement period. No inspeclicns will be conducted anytime during the month of December.

TRAINING COURSE REQUIREMENTS

1)
2)
3)
4)
5)

6)
7)

9)

CLC shall conduct an agreed upon number of TEEX authorized courses in each contractual period.

CLC shall provide TEEX a monthly course schedule of alf TEEX authorized courses to be delivered by the CLC
TEEX shall invoice CLC far each course delivered by the CLC.

CLC and TEEX shalt ensure that all TEEX authorized course are taught by instructors who are approved by TEEX.

CLC shall submit a resume and certifications for each instructor prior to the instructor conducting any course as listed on
Attachment B. A CLC course delivery is not a valid TEEX delivery unless alt instructors/evaluators are previously approved by
TEEX.

CLC shall accomplish all TEEX training under strict guidelines set forth by TEEX.

CLC, at the completion of each class, shall send TEEX aH class supporting documentation, (Registration, sign-in, evaluation
forms), at CLC's expense within seven (7) calendar days following the completion of a given course,

TEEX, upon receiving and reviewing the class documentation for each class, shall provide certificates to CLC following payment
from CLC having been received by TEEX.

CLC may cancel any course due to mission requirements. Class cancellation will be accomplished as mission requirements
dictate. CLC shall notify TEEX of cancellation as soon as possible.

10) TEEX reserves the right to alter / amend this agreement as is necessary and will notify the CLC accordingly prior to execution,

TEEY CS-36 Reviewed September, 2014
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ATTACHMENT B - Approved Courses for Harlingen Fire Department

TREX C5-36

Page8of9

i Min. cost et b
TEEX/ESTI “Authorized” | . . . Course Min paid to ol . :
e i ivision ol Students TEEX by Additional Special Requirements/Comments
: cLe Student
|
| TEEX Aulhorized course is a course
| sgg&ggntés‘g developed by the CLC where TEEX nas
Fire Fighter 1 & Il ESTI ‘ o $1,500.00 maximum reviewed and authorized the CLC 1o deliver
usD IRHEET B the “CLC Custom” course as a TEEX
arlicipants for representative, where participants will
‘ P csobikie receive a TEEX certificate of completion for

the CLC developed. and TEEX appraved
course.

Reviewed September, 2014
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AGENDA ITEM
EXECUTIVE SUMMARY

Meeting Date: May 20, 2015

Agenda Item:

CONSIDER AND TAKE ACTION to authorize staff to negotiate a contract with South Texas Pools to
compiete the proposed renovations at Lon C. Hill Pool by the process of “value engineering” and to waive
any informality in the bid.

Prepared By (Print Name): Tammy DeGannes
Title: Community Development Director

.4 e :
b (— Lelfinnes

Signature: § ]

Brief Summary:

The City of Harlingen solicited proposals and sealed bids unsuccessfully for the Lon C. Hill Renovation
Project on three separate occasions. The proposed improvements include replacement of the existing
concrete decking, all plumbing, filters, pumps, skimmers, main return lines and other related structures.
Bid alternates include the installation of a new enclosure fence, installation of a Kool Deck coating on all
limits of the new pool deck, and installation of a Strongwell Duradeck T-5000 (2" with c-c spacing) as well
as the demolition and proper disposal of the existing deck and fixtures. If the existing floor drain sanitary
sewer service capacity cannot accept 470 GPM for ten minutes, the Poo!l Contractor shall also install a
2,000 gallon horizontal HDLPE retention tank and additional backwash line (6" PVC Sch 80).

The purpose of the project is to extend the life, improve the safety, and significantly reduce maintenance
costs of this existing community pool, which not only provides residents a cool respite from the summer
heat, but a fun and effective way to keep fit.

Of the 37 companies notified of the bid, 30 companies and 7 plan rooms picked up or requested bid
packets; South Texas Pools was the only respondent. After a thorough review of the bids and completion
of reference checks, staffs recommendation is to allow the Community Development Director and Parks
Director to negotiate a renovation contract with South Texas Pools (contingent upon pending eligibility
determination, completion of required forms.) through the process of “value engineering”. In short, “value
engineering” is an approach that analyzes the function requirements of a project at the lowest cost over the
life of the project. Through this system, the City will eliminate or modify elements that are not essential to
required function, add elements that will achieve the desired result, and improve the quality and overall
performance of the facility as well as bring the project within budget constraints.

| Bid opening was held on May 5", 2015. South Texas Poals did not submit a bid bond and was the lone

bidder. Typically, a payment bond, performance bond, and insurance are required after the contract award,
prior to commencement of the project. On large projects, a bid bond is usually requested, however it was
not required on this project.

A bid bond is important to show proof of guarantee to the project owner that the bidder can comply with the
bid contract. Most often it is required to prohibit frivolous bids. A bid bond is a guarantee that the bidder
has the capability to take on and implement the project, if selected.

If the bid bond obligations are not met, the contractor and the surety company that wrote the bond are
liable for the bond jointly and severally. There are penalties that apply for failure to comply with bond
obligations. The contractor is liable on the bond for any additional costs the owner incurs in selecting and
awarding another contractor. This usually is the difference in dollar amount between the low bid and the
second low bid. The penal sum of a bid bond often is ten to twenty percent of the bid amount.

Since the project will be covered by a performance and payment bond, staff requests that the formality of a
bid bond be waived.




Funding (if applicable):

|
i

for this purpose? L -
*If no, specify source of funding and amount requested: Funds will be reallocated from Housing
Rehabilitation to cover the costs of the project.

Are funds specifically designated in the current budget for the full amount [ ﬁ% Yes | v No*

Finance Director’s approval: " Yes | | No \.l | N/A

Staff Recommendation:
Staffs recommendation is to allow staff to negotiate a renovation contract with South Texas Pools
{contingent upon pending eligibility determination, completion of required f?rms.) through the process of
“value engineering” and waive any informality. ~

=i 5
City Manager’s approval: Mes [ |No | |N/A

Comments:

City Attorney’s approval: lYes [ INo [fHwa




/5115
2:30 P.M.

RFP No. 2015-09 Lon C. Hill Swsimming Pool Renovation Project

HUB
(YN

Responded
(Y/N)

Bid
Bond
(YIN)

Reference
Form

(Y/N)

Ci& Farm
(Y/N)

Certificate of
Debar/Susp
(YM)

Certificate
Lobbying
(YMN)

Bid tem

Total

Berry Pools

NO

NG

Base Bid

Alt. & Enclosure Fence

Al. B: Kool Deck Costing

Alt. C: Keyway

Alt. D: Retention Tank

Alt. E Duradeck T-5000

Alt. F: Demolition

Blue Haven
Fool & Spa

NO

NO

Base Bid

Alt A Enclosure Fence

Alt. B: Kool Deck Coating

Alt. C: Keyway

Alt. D Retention Tank

Alt. E: Duradeck T-5000

Alt. F: Demolition

Diamond 8
Industries

NG

NO

Base Bid

Alt. A Enclosure Fence

Ak. B. Kool Deck Costing

Alt. C: Keyway

All. D: Retention Tank

AR, E: Duradeck T-5000

Al F: Demolition

Myrtha
Pools USA

NO

NG

Base Bid

Alt. A: Enclosure Fence

AR. B: Kool Deck Cosating

Alt. C: Keyway

Alt. D: Retention Tank

Ak, E Duradeck T-5000

Alt. F: Demaolition




Canstruction

515115 RFP MNo. 2015-09 Lon C. Hill Swimming Pool Renovation Project
230 P.M.
HUB |Responded Bid |Reference cla Form Certificate of Cerliﬁr.:late _
Bond |  Form Debar/Susp | Lobbying Bid ltem Total
NN g omg | N g | oomy

Base Bid
Alt. A Enclosure Fence

MNobls Alt. B: Kool Deck Cogating

General NO NO Alt. C: Keyway

Contractors Alt. D: Retention Tank
Alt. E: Duradeck T-5000
Alt. F: Demolition
Base Bid $277,000.00
Alt. A Enclosure Fence $58 0600.00
Alt. B: Kool Deck Costing $19.400.00

South Texas Alt, C: Keyway $1,640.00

Pools NO YES NO | YES YES YES YES Alt. D: Retention Tank $5,950.00
Alt. E Duradeck T-5000 $4 850.00
Alt. F: Demalition $26 B00.0D
Total Bid $393 640.00
Base Bid
Alt. A: Enclosure Fence
Alt. B: Kool Deck Costing

USA Pools NO NO Alt. C: Keyway

Alt. D: Retention Tank

Al E: Duradeck T-5000

Alt. F: Demolition

Base Bid

Alt. Al Enclosure Fence

Alt. B: Kool Deck Costing

Alt. C: Keyway

All. D: Retention Tank

Al E: Duradeck T-5000

Alt. F: Demelition

Companies contacted: 25 HUB cedified: 5 Picked up packets: 7

Responded: 1

HUUBs Responded: O




AGENDA ITEM P
EXECUTIVE SUMMARY

Meeting Date: May 20, 2015

Agenda Item:
Consider and take action to adopt ordinance amending Section 32.160(B)(2) of the Harlingen
Code regarding Membership to allow the City Commission to select members of the Veterans
Advisory Board from with the Harlingen Consolidated School District as well as the City of
Harlingen.

Prepared By (Print Name): Carlos Yerena

Title: ~City Manager
Slgnaturfij ﬁ WV‘@

Brief Sumn'i{ry

Under the current ordinance, the City Commission is restricted in its selection of members for the
Veterans Advisory Board to veterans that live, work, or operate a business in the City of
Harlingen. At times this has created difficulty in keeping the Board fully appointed as twelve (12)
members are required. As a result there have been numerous occasions when the Board has been
unable to have a quorum at its meetings, which slows the Board down in effectively
accomplishing it goals. By expanding membership to the larger Harlingen Community it is hoped
that a larger pool of veterans from which to draw will enable the Board to function more
effectively.

Funding (if applicable):

Are funds specifically designated in the current budget for the full amount Yes | X No*
for this purpose? 5
*If no, specify source of funding and amount requested: No funds needed for program

Finance Director’s approval: ~|Yes | |No | |NA

Staff Recommendation:
Staft believes that having a larger community of veterans from which to draw members for the
Board will improve the efficiency of the Board and allow it to be more effective in reaching its
goals. /

City Manager’s approval. (/ves [INo [ 1wa
Comments:
A
City Attorney’s approval: Wes f """"""" No TN/A

Jorm revised 04/29/09 1



ORDINANCE NO. 15 -

AN ORDINANCE OF THE CITY OF HARLINGEN,
TEXAS, AMENDING SECTION 32.160(B)(2) OF
CHAPTER 32 OF THE CODE OF HARLINGEN, AS
AMENDED; AMENDING MEMBERSHIP
REQUIREMENTS OF THE  HARLINGEN
VETERANS ADVISORY BOARD BY REQUIRING
THAT MEMBERS OF THE TWELVE MEMBER
BOARD MUST BE EITHER RESIDENTS OF THE
CITY OF HARLINGEN OR WORK OR OPERATE A
BUSINESS IN THE CITY OF HARLINGEN OR
RESIDE OR WORK OR OPERATE A BUSINESS
WITHIN THE BOUNDARIES OF THE HARLINGEN
CONSOLIDATED  INDEPENDENT  SCHOOL
DISTRICT; REPEALING ALL ORDINANCES OR
PARTS OF ORDINANCES INCONSISTENT OR IN
CONFLICT HEREWITH; PROVIDING FOR
SEVERABILITY AND ORDAINING OTHER
MATTERS PERTAINING TO THE FOREGOING

WHEREAS, the City Commission of the City of Harlingen finds that it is in the
best interests of the citizens of Harlingen to have a Veterans Advisory Board that will
advise the Commission on the needs of local veterans, resources available to local
veterans, and programs that could benefit the needs of local veterans and their families;
and,

WHEREAS, the Veterans Advisory Board will be benefited by the City
Commission having access to a larger community of veterans from which to select
members.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY OF
HARLINGEN:

SECTION I: That Section 32.160(B)Membership(2) of the Code of Harlingen is

hereby amended and replaced by the following:



SECTION 32.160(B)Membership(2): either a resident of the City of
Harlingen or work or operate a business in the City of Harlingen or reside or work or
operate a business within the boundaries of the Harlingen Consolidated Independent
School District.

SECTION II: All ordinances or parts of ordinances inconsistent or in conflict
herewith are, to the extent of such inconsistency or conflict, hereby repealed.

SECTION III: In the event any clause, phrase, provision, sentence, or part of this
Ordinance or the application of the same to any person or circumstance shall for any
reason be adjudged invalid or held unconstitutional by a court of competent jurisdiction,
it shall not affect, impair, or invalidate this Ordinance as a whole or any part or provision
hereof other that the part declared to be invalid or unconstitutional; and the City
Commission of the City of Harlingen, Texas, declares that it would have passed each and
every part of the same notwithstanding the omission of any such part that is declared to
be invalid or unconstitutional, whether there be one or more parts.

SECTION IV: This Ordinance shall be in full force and effect from and after its
passage as required by law, and it is so ordained.

FINALLY ENACTED this day of , 2015,

at a regular meeting of the Elective Commission of the City of Harlingen, Cameron
County, Texas, at which a quorum was present and which was held in accordance with

TEXAS GOVERNMENT CODE, TITLE 5, SUBTITLE A, CHAPTER 551.



CITY OF HARLINGEN

BY:

Chris Boswell, Mayor

ATTEST:

Amanda C. Elizondo, City Secretary
City of Harlingen
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