
CITYCOMMISSION
AGENDA

October 5, 2011
@ 5:30 P.M.

TOWN HALL,CITY HALL
118 E.Tyler Street
Harlingen, Texas

Notice is hereby given that the above governmental body will hold a Regular
Meeting on Wednesday, October 5, 2011 at 5:30 p.m. in Town Hall, City
Hall, 118 E.Tyler Street, Harlingen, Texas.

City of Harlingen meetings are available to all persons regardless of
disability. If you require special assistance, please contact the City
Secretary's office at (956) 216-5001 or write Post Office Box 2207,
Harlingen, Texas 78550 at least 48 hours in advance of the meeting.

Invocation/City CommissionerJoeyTrevino

Pledgeof Alleqlance/welcorne

1) Special Recognition

a) City of Harlingen Neighborhood CleanSweep Program recognition to
DHL Express for their volunteer efforts during the month of
September, 2011.

2) Citizen Communication

3) Approval of Minutes

a) Regular Meeting of September 21, 2011

CONSENT
AGENDA

The following items are of a routine or administrative nature. The
Council has been furnished with background material on each item
and/or it has been discussed at a previous meeting. All items will be
acted upon by one vote, without being discussed separately, unless
requested by a Commission member. Items withdrawn from the
Consent Agenda for individual consideration in their normal sequence



will be heard after the remainder of the Consent Agenda has been
acted upon.

4a) Consider and take action to adopt an ordinance on second reading to
disannex all of the territory previously annexed under City of Harlingen
Ordinance No. 08-65 approved on November 19, 2008, consisting of a
parcel of land described as 1,039± acres comprised of these two tracts of
land:

Tract 1: A tract containing 392± acres of land generally bounded on the
North by Drury Laneand BrennamanRoad,on the Eastof Stuart Place
Road,on the South by Garrett Roadand on the West by Baker Potts
Road; and

Tract 2: A tract of land containing 647± acres of land generally
bounded on the North by Wilson Road, on the West by Altas Palmas
Road, on the South by Orange Drive and Queen Sago Drive and on the
East by Stuart PlaceRoad;

Said Ordinance to become effective December 1, 2011. Attachment
(Requested by City Commissioners: Robert Leftwich and
GustavoRuiz)

b) Second and final reading to approve and adopt ordinance for a rezone
from Light Industry (,'LI',) District to General Retail (,'GR',)District for Lots
1 and 2, Block 1, Asbury Subdivision; 2.0 acres out of Anderson
Subdivision; Lots 187-190, 231, 233A and 233B, Block 1, Lots 132, 133A,
133B, 134A, 134B, 135A, 135B, 183A, 183B, 184, 185, 185B and 186,
Block 2, Lots 69, 70, 71A, 71B, 72A, 72B, 129, 130A, 130B, 131, Block 3,
Lots lA, 1B, 2A, 2B, 3A, 3B, 4, SA, 5B, 6A,
6B, 7A, 7B, 8A, 8B, 9A, 9B, 61A, 61B, 62A, 62B, 63A, 63B, 64A, 64B, 65,
66, 67, 68, Block 4, Avondale Subdivision; 1.726 acres out of Block 61,
David and StevensonSubdivision; Lot 1, Block 1, and Lot 1, Block 2, Hick
Subdivision; Blocks 3 and 4, part of Block 5, Blocks 6-9, 12-14, and 29,
Highway Addition; Lots 1-7, Resubdivisionof Block 11, Highway Addition;
0.57 acres out of Lot 12, and Lots 24-30, Johnson Subdivision; and Lot 1,
Block 1, R A Billups Subdivision; all properties generally located on the
east side of Business77, North of Shirley Street to Loop 499. Applicant:
City of Harlingen Planning and Zoning Commission. Attachment
(Planning/Zoning)

c) Second and final reading to approve and adopt ordinance for a Specific
Use Permit ("SUP'') to allow a Bar/Lounge in Light Industry (,'LI',) zoning



district located at 1510 N. CommerceStreet, bearing a legal description of
Lot 1, Block 1, out of Harlingen CasaBlancaSubdivision. Applicant: Juan
Zavala. Attachment (Planning and Zoning)

d) Second and final reading to approve and adopt ordinance for a
negotiated resolution between the Cities served by the Texas Gas
Service ("Cities'') and the Texas Gas Service (''TGS'') regarding the
company's April 28, 2011 cost of service adjustment ("COSA'') filing;
declaring existing rates unreasonable; adopting tariffs that reflect the rate
adjustments consistent with the negotiated settlement; and finding the
rates to be set by the attached tariffs to be just and reasonable; providing
for the recovery of the Cities' and TGS' reasonable and necessary rate
case expenses.Attachment (City Attorney)

e) Consider and take action to approve a request from the Harlingen Area
Chamber of Commerce to close Fair Park Boulevard between North "L"
Street and North "J" Street, a portion of "L" Street and a portion of the
side street between Casade Amistad and parking lot from 9:00 a.m. to 12
noon on Thursday, October 13, 2011 for their 9th Annual Education and
Career EXPO. Attachment (Police Department)

f) Consider and take action to approve refund of property taxes to Popp,
Gray, Hutcheson, LLP c/o IA Orchards Hotels Account #16-3510-0010-
0010- 00 in the amount of $1,553.22 due to an adjustment for a change
of value for the year "2009" as per an agreed judgment. Attachment
(Finance Department)

5) Presentation and discussion on the Texas Municipal Retirement
System's recent State legislative changes, benefits, and rates for
municipalities and its employees.

6) Considerand take action to :

1) Authorize the City Manager to withdraw all eligible city employees that
were hired on or after October 1, 2007 from the City of Harlingen
401(a) Plan with TCGAdvisors and enroll them in the Texas Municipal
Retirement System effective January 1, 2012; and

2) Approve an ordinance on first reading to participate in the Texas
Municipal Retirement System and the Supplemental Death Benefits
Funds by the City of Harlingen, Texas and to make a current service
and prior service contributions to the City's account in the municipal



accumulation fund of the Texas Municipal Retirement System at the
actuarially determined rate of total employee compensation.
Attachment (Requested by Commissioner Ruiz and Mayor Pro-
Tem Jerry Prepejchal)

7) Consider and take action to approve a resolution to: (1) adopt a new
redistricting plan known in City public hearings as Plan B for the City of
Harlingen's single member districts as required by federal law and using
the 2010 United States Census Data; (2) authorize redistricting legal
counsel to make minor modifications to the adopted plan should the
State Legislative redistricting process require such modification and
subject to approval by the Elective Commission of the City of
Harlingen; (3) authorize redistricting legal counsel to submit the adopted
Plan B to the United States Department of Justice for approval.
Attachment (City Attorney)

8) Second and final reading to approve and adopt ordinance for a Specific
Use Permit ("SUP'') to allow a performing arts center along with an
existing school in a Residential, Multi-Family (M-2) District located at 3205
Wilson Road, bearing a legal description of Lot 1, Block 1, Wilson Road
School Subdivision. Applicant: Harlingen CISD, c/o Oscar Tapia.
Attachment (Planning and Zoning)

9) Consider and take action to authorize the City Manager to enter into an
Interlocal Agreement with the Texas Department of Transportation
(TxDOT) for maintenance of the landscaped areas along US 77/83
Interchange, Expressway77 and Spur 54. Attachment (Public Works)

10) Consider and take action to approve the list of Street Overlay Projects
from Dixieland Road from the Expresswayfrontage south to Garrett Road
and Lincoln Avenue from the Expressway frontage west to Palm Court
Drive for Fiscal Year 2011-2012 to repair streets with asphalt on top
of the existing roadway to address surface failures and extend the life of
the streets. Attachment (Public Works)

11) Presentation and discussion on a ProposedTire Ordinance for the City of
Harlingen pertaining to the state requirements of generators of scrap and
used tires and Texas Commission Environmental Quality (TCEQ)
requirements of all tire transporters and discussion of a proposed tire
ordinance for the City of Harlingen. Attachment (Environmental
Services Coordinator)

12) Consider and take action to adopt and approve an ordinance on first
reading designating a "No Parking Zone" be established on both sides of



McCarverAvenue from the intersection of Ball Street 120 feet alley located
to the east of Ball Street. Attachment (City Engineer)

13) Considerand take action to accept (or reject) bids and award the contract
for the Treasure Hills Extension Roadway Project under Bid 2011-18 for
the construction of a two lane urban roadway facility extending from
Treasure Hills Boulevard to FM509. Attachment (City Engineer)

14) Considerand take action to adopt an ordinance on first reading to:

(1) Prohibit the use of a hand-held wireless communication device to
view, read, write, or send a text-based communication while
operating a motor vehicle within the city limits of the City of
Harlingen;

(2) Provide for definitions;
(3) Provide for affirmative defenses;
(4) Providea penalty not to exceed $200.00 per violations;
(5) Provide a violation of this ordinance to be a strict liability offense;

and
(6) Providean effective date of January 1, 2012.

Attachment (Requested by Mayor Pro- Tem Jerry Prepejchal
and Commissioner Gustavo Ruiz)

15) Consider and take action to approve on first reading, an amendment to
Ordinance Number 10-29 Section 32.173, Election Officers; Establishment
of Rules and Regulations, be amended to create the position of Vice
Chairperson for the Senior Citizens Advisory Board. Attachment
(Assistant City Manager)

16) Consider and take action to approve a contract for services between the
City of Harlingen and the Rio Grande Valley Birding Festival for use of
Hotel/Motel tax funds in the amount of $33,000 to promote tourism and
the convention and hotel industry within the City of Harlingen by
promoting and operating the annual Birding festival as per the contract.
Attachment (Finance Department)

17) Consider and take action to approve a contract for services between the
City of Harlingen and the Harlingen Performing Arts Theatre Board of
Directors for the use of Hotel/Motel tax funds in the amount of $27,000
for the Harlingen Performing Arts Theatre to promote tourism and the
convention and hotel industry within the City of Harlingen by promoting
performances and activities held at the performing arts theatre facility, as
provided in the contract. Attachment (Finance Department)



18) Considerand take action to rename SweezyLane. Attachment
(Assistant City Manager)

19) BoardAppointments

Discussion and possible action regarding membership on any of the
following listed board/entity:

a. Airport Board
b. Animal Shelter Advisory Committee (3)
c. Audit Committee (3) (Annual Appointments as per Ordinance 08-38)
d. Civil ServiceCommission(Mayor) (1)
e. Community Development Advisory Board (2)
f. Construction Board of Adjustments (8)
g. Convention & Visitors Bureau (1)
h. Development Corporation of Harlingen, Inc.
i. Downtown Improvement District Board (2)
j. Golf CourseAdvisory Board
k. Harlingen Community Improvement Board (3)
I. Harlingen HousingAuthority Board (0)
m. Harlingen FinanceCorporation
n. Harlingen ProudAdvisory Board (4)
o. Library Advisory Board (1)
p. MunicipalAuditorium Advisory Board (2)
q. MuseumAdvisory Board (2)
r. ParksAdvisory Board
s. Planning& Zoning Advisory Board
t. Senior CitizensAdvisory Board (1)
u. Tax Increment FinanceBoard (1)
v. Tennis Advisory Board
w. Utility Board of Trustees
x. Veterans Advisory Board (2)
y. Zoning Board of Adjustments (5)

Specifically, appointment or discussion and possible action to include
appointment and/or removal of any position subject to appointment or removal
by statute, ordinance, or bylaws.

20) Closed/ExecutiveSessionto discussthe following items:

a) pursuant to Chapter 551, Subchapter D, V.T.CA. Government Code,
Sections 551.087 and 551.071 regarding commercial and financial
information from a business prospect with which the City Commission
is conducting economic development negotiations and/or to discuss or



deliberate financial or other incentives with the business prospect
known as Project Green and to seek legal advice from the City
Attorney regarding this subject. Attachment (City Manager)

b) pursuant to Chapter 551, Subchapter D, V.T.C.A. Government Code,
Section 551.071 consultation with the City Attorney to seek legal
advice regarding City of Harlingen v. Theatre Council
Productions,Civil Action No. 2009-08-4744-D in the 103rd District
Court of CameronCounty, Texas. Attachment (CityAttorney)

c) pursuant to Chapter 551, Subchapter D, V.T.C.A Government Code,
Sections 551.72 and 551.071 regarding the purchase, leaseor value of
real property becauseof deliberation in an open meeting would have a
detrimental effect on the position of the City in negotiations and to
seek legal advice from the City Attorney regarding the acquisition of a
right-of-way of property located at 16458 U.S. Highway 83 on the
southwest corner of Stuart Place Road and Business Highway 83,
Harlingen, Texas with a legal description of Stuart Place Survey 297,
2.0 acres of Lots 1 & 2, Cameron County, Texas. Attachment (City
Attorney)

A closed executive session may be held if the discussion of any of the above
agenda items concerns one of the following:

1. Contemplated or pending litigation, or matters where legal advice is
requested of the City Attorney. Section 551.071 of the Texas Open
MeetingsAct.

2. The purchase, exchange, lease, or value of real property, if the
deliberation in an open meeting would have a detrimental effect on
the position of the City in negotiations with a third person. Section
551.072 of the Texas Open MeetingsAct.

3. A contract for a prospective gift or donation to the City, if the
deliberation in an open meeting would have a detrimental effect on
the position of the City in negotiations with a third person. Section
551.073 of the Texas Open MeetingsAct.

4. Personnel matters involving the appointment, employment,
evaluation, reassignment, duties, discipline, or dismissal of a
public officer or employee or to hear a complaint against an officer
or employee. Section 551.074 of the Texas Open MeetingsAct.



5. The deployment, or specific occasions for implementation of
security personnel or devices. Section 551.076 of the Texas Open
Meetings Act.

6. Deliberations regarding Economic Development negotiations.
Section 551.087 of the Texas Open Meetings Act.

I, the undersigned authority, do hereby certify that the above Notice of
Meeting is a true and correct copy of said Notice and that I posted said Notice on
the bulletin board in the City Hall of the City of Harlingen, a place convenient and
readily accessible to the general public at all times and said Notice was posted on
Friday, September 30, 2011 at 7: 10 p.m. and remained so posted continuously
for at least 72 hours preceding the scheduled time of said meeting.

Dated this 30th day of September, 2011.

Amanda C. Elizondo, City Secretary


